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Hearing Date: 5/11/06

STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT:  City of Malibu

LOCAL DECISION: Approval with Conditions

APPEAL NO.: A-4-MAL-06-044

APPLICANT: Davida Rochlin

APPELLANTS: Patt Healy and Malibu Coalition for Slow Growth

PROJECT LOCATION: 31894 Sea Level Drive, Malibu, Los Angeles County

PROJECT DESCRIPTION: Construction of a new 1,214 sq. ft., two-story single-family
residence, 209 sq. ft. attached garage, and new alternative on-site wastewater
treatment system.

SUBSTANTIVE FILE DOCUMENTS: Staff Report for City of Malibu Coastal
Development Permit No. 05-043, Site Plan Review No. 04-044 and 06-011, and Minor
Modification No. 06-003; City of Malibu Planning Commission Resolution No. 06-20.

SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE EXISTS

Staff recommends that the Commission determine that no substantial issue exists
with respect to the appellants’ assertion that the project is not consistent with the ESHA
provisions of the certified Local Coastal Program (LCP). Motion and resolution can be
found on Pages 3 and 4.
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. APPEAL JURISDICTION

The project site is located on Sea Level Drive, at the south end of Broad Beach Road in
Malibu (Exhibit 1). The Post LCP Certification Permit and Appeal Jurisdiction map
certified for the City of Malibu (Adopted September 13, 2002) indicates that the appeal
jurisdiction for this area extends to 100 feet from the stream that is located just offsite,
along the western boundary of the site. The proposed project site is within this appeal
area. As such, the City’'s coastal development permit for the subject project is
appealable to the Commission.

A. APPEAL PROCEDURES

The Coastal Act provides that after certification of Local Coastal Programs (LCPs), a
local government’s actions on Coastal Development Permits in certain areas and for
certain types of development may be appealed to the Coastal Commission. Local
governments must provide notice to the Commission of its coastal permit actions.
During a period of ten working days following Commission receipt of a notice of local
permit action for an appealable development, an appeal of the action may be filed with
the Commission.

1. Appeal Areas

Developments approved by cities or counties may be appealed if they are located within
the appealable areas, such as those located between the sea and the first public road
paralleling the sea, within 300 feet of the inland extent of any beach or of the mean
high-tide line of the sea where there is no beach, whichever is greater, on state
tidelands, or along or within 100 feet of natural watercourses and lands within 300 feet
of the top of the seaward face of a coastal bluff. (Coastal Act Section 30603[a]). Any
development approved by a County that is not designated as a principal permitted use
within a zoning district may also be appealed to the Commission irrespective of its
geographic location within the Coastal Zone. (Coastal Act Section 30603[a][4]). Finally,
developments which constitute major public works or major energy facilities may be
appealed to the Commission. (Coastal Act Section 30603[a][5]).

2. Grounds for Appeal

The grounds for appeal for development approved by the local government and subject
to appeal to the Commission shall be limited to an allegation that the development does
not conform to the standards set forth in the certified Local Coastal Program or the
public access policies set forth in Division 20 of the Public Resources Code. (Coastal
Act Section 30603[a][4])

3. Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that no substantial issue exists with respect to the grounds



A-4-MAL-06-044 (Rochlin)
Page 3

on which the appeal was filed. When Commission staff recommends that no substantial
issue exists with respect to the grounds of the appeal, the Commission will hear
arguments and vote on substantial issue. A majority vote of the members of the
Commission is required to determine that the Commission will not hear an appeal. If the
Commission determines that no substantial issue exists, then the local government’'s
coastal development permit action will be considered final.

4. De Novo Permit Hearing

Should the Commission determine that substantial issue does exist, the Commission
will consider the application de novo. The applicable test for the Commission to
consider in a de novo review of the project is whether the proposed development is in
conformity with the certified Local Coastal Program and the public access policies of the
Coastal Act. If a de novo hearing is held, testimony may be taken from all interested
persons.

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL

On March 20, 2006, the City of Malibu Planning Commission approved Coastal
Development Permit 05-043, Site Plan Review 04-044 and 06-011, and Minor
Modification 06-003 for the single-family residence project. The Notice of Final Action
for the project was received by Commission staff on April 7, 2006. A ten working day
appeal period was set and notice provided beginning April 10, 2006, and extending to
April 21, 2006.

An appeal was filed during the appeal period by Patt Healy and Malibu Coalition for
Slow Growth (April 10, 2006). An addendum to this appeal was received on April 15,
2006, also during the appeal period. Commission staff notified the City, the applicant,
and all interested parties that were listed on the appeal and requested that the City
provide its administrative record for the permit. The administrative record was received
on April 18, 2006. A written response to the appeal was received from the project
applicant, Davida Rochlin, on April 19, 2006 and is attached as Exhibit 8.

. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: | move that the Commission determine that Appeal No. A-4-
MAL-06-044 raises NO substantial issue with respect to the
grounds on which the appeal has been filed under § 30603
of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a YES vote. Passage of this motion will result in a finding of No
Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission will not hear the application
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de novo and the local action will become final and effective. The motion passes only by
an affirmative vote by a majority of the Commissioners present.

RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-4-MAL-06-044 raises no substantial
issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act regarding consistency with the Certified LCP and/or the public
access and recreation policies of the Coastal Act.

[IIl. FINDINGS AND DECLARATIONS FOR NO SUBSTANTIAL
ISSUE

The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND

The City of Malibu Planning Commission approved Coastal Development Permit (CDP)
No. 05-043, Site Plan Review No. 04-044 and 06-011, and Minor Modification No. 06-
003 for construction of a new 1,214 sq. ft., two-story single-family residence, with a 209
sq. ft. attached garage, and new alternative on-site wastewater treatment system at
31894 Sea Level Drive.

The approved project site is a 0.08-acre (3,556 sg. ft.) parcel located in a residential
neighborhood on the coastal side of Pacific Coast Highway (PCH), immediately west of
the intersection of PCH and Broad Beach Road, and Sea Level Drive and Broad Beach
Road (Exhibits 2-5). The parcel is zoned Single-Family Residential Medium (SF-M).
The site is undeveloped, and Encinal Creek, a USGS blue-line stream, emerges from a
culvert beneath PCH approximately 16 feet west of the subject parcel and runs in a
general southwest direction towards the Pacific Ocean. Encinal Creek is mapped as an
Environmentally Sensitive Habitat Area (ESHA) on the Malibu LCP ESHA maps. The
entire subject parcel is within the 100-foot ESHA buffer. However, the subject parcel
contains disturbed coastal sage scrub vegetation. Riparian vegetation is contained
within the off-site stream channel only, and the stream banks are lined with non-native
eucalyptus trees that are known to serve as monarch butterfly wintering habitat. No
functional riparian vegetation extends onto the subject property.

B. APPELLANTS' CONTENTIONS

The City’s action was appealed by Patt Healy and Malibu Coalition for Slow Growth.
The appeal is attached as Exhibit 7. The appeal contends that the approved project, as
conditioned, does not meet requirements of the Malibu Local Coastal Program (LCP)
and gives several grounds for the appeal, all of which are related to the development’s
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proximity to Environmentally Sensitive Habitat Area (blue-line stream) and monarch
butterfly habitat.

The appellant alleges that the project is not consistent with Chapter 4 of the Malibu
Local Implementation Plan (LIP). The appeal contends that less environmentally
damaging alternatives were not selected by City staff in order to minimize impacts to
ESHA, as per LIP Section 4.8, and therefore, the “least environmentally damaging
alternative” finding could not be made. In addition, the appeal contends that other
development standards took priority over ESHA protection and is in conflict with LIP
Section 4.6.4C. The appellant also asserts that the project’'s allowable development
area within an ESHA buffer (25 percent of lot area) was surpassed because all graded
slopes were excluded from the development area calculation by City staff. Further, the
appeal contends that the approved project does not include special conditions ensuring
that adverse impacts to ESHA as a result of proposed fuel modification requirements
are fully mitigated, as required by Section 4.8 of the Malibu LIP. Finally, the appellant
asserts that the cumulative impacts of new development on stream quality and habitat
value on the vacant lots that are contiguous with the subject lot and also border Encinal
Creek should be evaluated before any individual development is approved. However, no
specific policies or standards of the LCP are identified in regards to this assertion.

C. ANALYSIS OF SUBSTANTIAL ISSUE

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for the subject appeal is whether a substantial issue exists with respect to the
grounds raised by the appellant relative to the project's conformity to the policies
contained in the certified LCP or the public access policies of the Coastal Act. In this
case, the appellant did not cite the public access policies of the Coastal Act as a ground
for appeal.

The appeal raises no substantial issue with regard to the grounds on which the appeal
has been filed, as discussed below.

1. Streams and Environmentally Sensitive Habitat Areas

The western boundary of the subject parcel is located approximately 16 feet away from
the top of the drainage bank of Encinal Creek, near where it emerges from a culvert
beneath PCH (Exhibit 6). The drainage has been identified as riparian ESHA on the
Malibu LCP ESHA maps. The entire parcel is situated within the 100-foot ESHA buffer.
According to a biological assessment provided by the applicant, prepared by Rincon
Consultants, Inc. and dated October 21, 2004, the drainage contains riparian vegetation
in the channel and eucalyptus trees along the banks. The eucalyptus trees are known to
serve as monarch butterfly wintering habitat. The applicant’'s biological consultant
concluded that the off-site drainage and eucalyptus grove is considered ESHA.

The appeal filed by Patt Healy and Malibu Coalition for Slow Growth contend that the
project’s approved allowable development area within an ESHA buffer (25 percent of lot
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area) was surpassed because all graded slopes were excluded from the development
area calculation by City staff. In addition, the appellant contends that the project does
not comply with LIP Section 4.8, in that the least environmentally damaging alternative
to minimize impacts to ESHA was not selected.

Section 4.6.1 of the Malibu LIP states, in part, the following with regard to buffers:

4.6.1. Buffers

New development adjacent to the following habitats shall provide native vegetation buffer
areas to serve as transitional habitat and provide distance and physical barriers to human
intrusion. Buffers shall be of a sufficient size to ensure the biological integrity and
preservation of the habitat they are designed to protect. Vegetation removal, vegetation
thinning, or planting of non-native or invasive vegetation shall not be permitted within
buffers except as provided in Section 4.6.1 (E) or (F) of the Malibu LIP. The following buffer
standards shall apply:

A. Stream/Riparian

New development shall provide a buffer of no less than 100 feet in width from the outer
edge of the canopy of riparian vegetation. Where riparian vegetation is not present, the
buffer shall be measured from the outer edge of the bank of the subject stream.

As stated previously, the entire subject parcel lies within the 100-foot ESHA buffer of
Encinal Creek. The parcel is zoned Single-Family Residential Medium (SF-M), and
residential development is a permitted use within this zone. LIP Section 4.7 states in
part that:

Where all feasible building sites are ESHA or ESHA buffer, the City may only permit
development as specified below in sections 4.7.1 through 4.7.4 of the Malibu LIP in order
to provide the owner with an economically viable use of the property.

Applicable Section 4.7.1 states in part:

In other ESHA areas, the allowable development area on parcels where all feasible
building sites are ESHA or ESHA buffer shall be 10,000 sq. ft. or 25 percent of the parcel
size, whichever is less.

The maximum allowable development area under Section 4.7.1, given the subject lot
area of 3,556 sq. ft., is 889 sq. ft. The applicant’s approved 877 sq. ft. development
footprint consists of a 567 first floor area, a 101 sq. ft. breezeway, and a 209 sq. ft.
attached garage. The second floor is 546 sq. ft. The project’'s 400 sq. ft. permeable
driveway is excluded from the total development area, as per Chapter 2 of the Malibu
LIP, which allows exclusion of one access driveway or roadway not to exceed twenty
feet wide. In addition, the building foundation is designed with friction piles in order to
minimize grading of slopes in the area of the building pad. Approximately 36 cubic yards
of grading was proposed for the building pad and driveway. This grading does not
enlarge the area of the project site that is developed. An additional 27 cubic yards of
grading to restore an eroded gully at the northern portion of the property was also
proposed. Such grading is remedial in nature, intended to improve site stability and
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drainage, and does not expand upon the area of development. Therefore, the
Commission finds that the approved project conforms to the development area limitation
of 25 percent of the parcel area to allow for an economically viable use of the property
located within ESHA buffer.

Section 4.7 of the LIP states, in part, the following in regards to the protection of ESHA:

The uses of the property and the siting, design, and size of any development approved in
ESHA or ESHA buffer, shall be limited, restricted, and/or conditioned to minimize impacts
to ESHA on and adjacent to the property, to the maximum extent feasible.

Section 4.8A of the Malibu LIP states, in part, the following:

New development shall be sited and designed to avoid impacts to ESHA. If there is no
feasible alternative that can eliminate all impacts, then the alternative that would result in
the fewest or least significant impacts shall be selected.

Siting and design alternatives were analyzed by the applicant and City staff throughout
the coastal development permit process. The approved development conforms to the
allowable development area in ESHA buffer areas, and has been oriented in a north-
south direction to maximize setback from the Encinal Creek ESHA corridor. The on-site
alternative wastewater treatment system has been sited beneath the driveway in a
corner of the property furthest from the stream. In addition, the applicant has
incorporated project elements on-site in order to protect and enhance the ESHA
bordering the property, such as landscaping using native riparian and monarch butterfly-
friendly vegetation and utilizing a permeable driveway. Given site constraints regarding
wastewater treatment, parking, and required setbacks, the development has been sited
and designed as far away from the Encinal Creek ESHA corridor as feasible.

The appellant contends that the City could have considered alternative designs for a
smaller residence to further reduce potential impacts to ESHA. The appeal states that
the project could have been reduced in size from the approved 1,214 sq. ft. to the
minimum allowed under the provisions of Section 3.6 of the LIP, which is 800 sq. ft. If
the development were to be reduced to the 800 sg. ft. minimum floor area of a
residential unit, the same site constraints would apply and the reduction in development
footprint would not result in a significant increas to the setback from Encinal Creek so as
to reduce impacts to ESHA. Therefore, as approved, the project has been sited and
designed to minimize impacts to ESHA to the maximum extent feasible.

Regarding variances, Section 4.6.4C of the Malibu LIP states the following:

Protection of ESHA and public access shall take priority over other development
standards and where there is any conflict between general development standards and
ESHA and/or public access protection, the standards that are most protective of ESHA and
public access shall take precedence.

The appellant contends that “other” development standards took priority over ESHA
protection in the case of the approved project, and is therefore in conflict with Section
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4.6.4C of the Malibu LIP. Review of the proposed development in relation to ESHA and
in consideration of required setbacks and development standards indicate that a
reduction in the front yard setback so as to site the residence closer to Sea Level Drive
and further away from Encinal Creek would not significantly reduce impacts to off-site
ESHA.

Additionally, the appeal contends that the approved project does not include special
conditions ensuring that adverse impacts to ESHA as a result of proposed fuel
modification requirements are fully mitigated, as required by Section 4.8 of the Malibu
LIP.

Malibu LIP Section 4.8 states, in part:

Residual adverse impacts to ESHA shall be fully mitigated, with priority given to on-site
mitigation...The permit shall include conditions that require implementation of all feasible
mitigation measures that would significantly reduce adverse impacts of the project.

Fuel modification required by the Fire Department for the development project consists
of trimming of existing trees, removal of saplings, and removal of dead or dying plant
material. As such, the project will result in unavoidable impacts to ESHA given the
project site’s location within an ESHA buffer. In order to mitigate for habitat impacts
resulting from fuel modification requirements, the City has required Special Condition
No. 40, specifying that prior to issuance of the coastal development permit the applicant
shall provide evidence or guarantee that compensatory mitigation, in the form of an in-
lieu fee, has been paid to the Santa Monica Mountains Conservancy. As such,
mitigation for impacts to ESHA and ESHA buffer from any required fuel modification has
been required.

In conclusion, the project, as approved by the City of Malibu, conforms to the ESHA
protection policies and standards of the Malibu LCP. While the proposed project is
located within the required ESHA buffer, there are no alternative development locations
that could provide the required buffer. Therefore, the approved project was sited and
designed to conform to the provisions of Section 4.7 of the Malibu LCP. The project is
consistent with the maximum allowable development area required under LIP Section
4.7 and siting and design measures were included to minimize significant adverse
impacts to ESHA, and in addition, mitigation was required for the unavoidable impacts
of fuel modification. As such, the Commission finds that the appellant's contentions
regarding development adjacent to ESHA raise no substantial issue with regard to
consistency with the policies and provisions of the certified LCP.

2. Cumulative Impacts

The appeal filed by Patt Healy and Malibu Coalition for Slow Growth contends that the
cumulative impacts of new development along the six vacant lots bordering Encinal
Creek, including the subject lot, should be evaluated before approving development on
any of them. The appeal does not provide specific LCP policies or provisions that is
pertinent to this contention, nor does the Malibu LCP contain policies or provisions
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regarding cumulative impacts of development adjacent to ESHA. The City made
findings as required by the LCP regarding the potential environmental impacts of the
approved project, including alternatives. As described above, the project was designed
to minimize impacts to riparian ESHA. Each of the subject six vacant parcels are under
separate ownership, and therefore proposed development on each parcel must be
considered separately and be in compliance with Malibu LCP policies and provisions
regarding protection of ESHA.

Therefore, the Commission finds that this contention raises no substantial issue with
regard to consistency with the policies and provisions of the certified LCP.

D. CONCLUSION

For the reasons discussed above, no substantial issue is raised with respect to the
consistency of the approved development with the policies of the City’s certified LCP
regarding ESHA. Therefore, the Commission finds that the appeal does not raise a
substantial issue as to the City’s application of the policies of the LCP in approving the
proposed development.



A-4-MAL-06-044 (Rochlin)

Page 10

u_aw-wwww

gl

MAP.
A

g
627

SEE

/
o3royd

1 00p2 = UL L mm:il .

o 5t
Fl
m
H

K390
I
38 2V B ety Misvgy M\N.UV\Q.
. ,,_ﬁwiﬂm,m s

i

<

T

<

©

<

4

e
14.qm.
==
3| 3|E
=lal=
%|a]2| |
EAV*
/118

bl

1=

&

o

g

g

'
g

HIOMTSH

W W

1))
© 2006 Rand McNally & C

LS 1
N

J2iAu3S A

W T

5 >

o?\wm%%i ~
x|

(s ¢

8

304935 Xivd TINOLIW

Ll
100 ST SOV




A-4-MAL-06-044 (Rochlin)

Page 11

00T/ 1L

spnposd dey (238n
Aq pasuaoy se jdsoxa paonpo.dal aq jou Aew
Ppue #5UBYN) Jepun pajiddns ssonquiuos Wi p Apadexd
fepprdond 3y} 51 UR S PAURILOS USHRWIOMI |
pansesay sIBY Ity P02 (@ MO

GSIDAID N

VPET = 1 8(e3s ¢

[Jo 1 a3eq

XOPUYT'LT'S SSIDAND/SSIDAND/uOnONpoxd oy fenusodewelSip sdew

JQ |9A97 €3S M 1681LE
ydeibojoyd |elsy

it 2
Appeal 4-MAL-06-044

Exh

iew

ial V

Aer




A-4-MAL-06-044 (Rochlin)

Page 12

T-v

uoisiAig Buiueld NQRI Jo A3
1eRIWqAs Juuag Juawdepanag i23sead

N T4 004 8 IS
Ad3He T

werSIBZI e LQ6I Dk OIC
GrCOG Poynry S3pkuy <0
CIZ P0G PASreg Hwadi g £ 1
TAUDIBDI NITHOOS VGiva

cozOE e
Swg prore

*4'S T8@ = '4'S Jupdiony
3dojs T:1 oN
*¥S 0091 = S X IS 9SS'E

S1qusWIBdWIT 'SA B|qEIMLIAd

e = o o % reAa)
T |wirol] a2 i ST - Lo NS priems
s {pimocz| - %€ ey 0-51 41420 101 19301 JO %S PleAseay
55 fopa gz awou 8z . [ WSIT - ndag 307 [FI0L JO %07 ¢ Piedjucly
: Speqes W
A S e ¢ R L0487 5 BIRH pasodaid Wnwixew
{1010, ...axs-ﬁ.u_.wnu Ajes iunpnasan] wey 4's 25 : 24 Aucoieg
I ausary 'S 521 : 1# Aucojeg
'S Brs : Jooly pucsas
sspuend Sutpeis '4'S 188= £01 + 60T + 595 IS ST jeloy
i 4's L0 ' sdags Aqug + Aem ozaaug
‘4'S 595 + 10014 1814
'S 602 : (Buppess se3 z) abesen
UongIngeL 863004 aenbs

{2pIs 3Ua U0 5501 welp 553] 10N)

S

UOREo0] efaid

SIBBUGT A PUE FILBUAKL A ORRTICST

ST 3UnG PUeAIINOG TSN UES ££611

U7 ‘|eatbojoseupuy 35y ssedwo))

TOT NS RRASNG AXIUA §bST

BUAAMEBIRPRRL [y porad as) 45 589 3P0 90 R31Y AILPNG B1QEMO

S192-S6E ¥E

95 I
85 = £/Z % 198 1 "4'S J00¥ AJ0IS IST/puZ SUOREIN3(E]

4'S 89S + 100l puades
&S 188 : Joaty 381l
4'S 688 : eary awdopasq 2104

26u.e9 32 BUIPeID [P0
20uapisaY Joj Pasodold SUIPRID O

© '4'S ooy Akl puz pasadaig
400y AIOIS PUZ BgeMOllY [e10L

*4'S 688 = 57 X 955'E
v

£005 EIWONRED Suow TIUES 45955 =
94 19315 PONI 606
IFepuey A z 1 SILOIS JO ON
seubisag adeospuny [RRUBMSAY : 3uoz
(WO SUEHNSUCIUL s A QAL + 3dAL uoponNsLOy
£007-169 508

TO0EE Ry ‘eiralan
35UIS BN CWIES 15 06
31 'QUESUC WIUR

3040 343 U] "sdeld Jo 'bas 33 9 (s)sabey ‘T3T o0 U papicISy

Ao pes 4o JSpJCoaY AIUNOD 24 J0

RIWoyIeD Jo BIES ‘sajabuy 507 4o Aunod

wiorig O£90T "ON 1R4L JO 04T 307

Uy uO[d}i35aq 12697
9596-686 918

TIPLE EULOHED 'SATN Uen suonesypads g ubisag opdes IS
BAWAY LG S7I

s16ojo0RyY

T0S1-84% 01C

SZ006 QIS ‘SaBuy S0
PIRANNOY €O RS pSEOT

Auedurc) pue 3ucts de
souiBu3 spos
0510-242 08

W uNBURITIBYL
8051-19£ 918
TOZ1S RIWOJIRD ‘3RpUald

Ueld |GR3UGD LORN(IO] JAIEM + SUBl 3US T-D

uonenge 363004 21eNbS ‘xapul 1234S HI0oM
40 3do3g ‘Asewung 133fold ‘ueld Jooy ‘UBld JUS T-¥

uBysaq sdeaspuel z-1
ubisaq edesspuen 1-]
$330N BupeRID -9

sliejaq Buipess £-9

uejd aBeureiq § BUPEID Z-9

ueld oydesbodo) g Asaing 21IS T-2
SUoRAIS p-¥

SUONRASE JOURAIXT £-V

Ueld 400} PUODIS pUB IS Z-¥

svranug
2 anvdssem

wana wisa

w3

n M wnouN
cﬁuﬁw XSpUT 12945

Wo'SOPTITR] 0UAPISIY Awrg ABUIS MIN waLas T o T

286192k 01 oW jo SGoag| M sHoM — e

64006 ElLoje) 'SpBUY S01

JAMDRIRY W>CY PP

9206 EJUIOHIED NQlIRH
anuQ (3477 ESS PERIE  isseuppy

PRARPIY

Aiewiuing 3103foid |

Pt

MTs SO0 R TS

aAG =47 vic

Exhibit 3

Appeal 4-MAL.-06-044

Site Plan




A-4-MAL-06-044 (Rochlin)

Page 13

Lo @29 180 106! Yk OIC
= ' GHOOG PRI €2y eoT
v uo{SIAIG BuluURId NAIRY JO AD e SNV 2007 CIZ MG PIOAIPSG PPN DG LG 920G oM
|PRILGNS ALLSd JuPIdORAR] (15800 P “,uﬂam JAUDITULONY NITHOOS Yaivg g o7 os
<
v = G “
NV J0074 ONODIS s
=
X
w

Appeal 4-MAL-06-044

Floor Plans




wor @228 LG6 Iy Ol
3 - EHOOG omofipD $2phy GO :

©o[S|AIQ BujuLE|d NGYRIY JO AND SNOLWY /T3 A0 434X CIZ PG prmfog 3uDIAC CLE] CIZOGin
[EILNG YIS JUILI0IASQ 1RI5ROD FACUDZ DAY NITHOOX VAING g pre

A-4-MAL-06-044 (Rochlin)
Page 14

Brde G,
NOLIVAZTE HLION\ E
P
i
3 M a0 o
= 7
I * soveg g s i
e
come
- avcus e
s gz
R
e “oorins
[l
oo
P~

O 1T
NOLYASTT 2G¥3

Appeal 4-MAL-06-044

Elevations

Exhibit 5




A-4-MAL-06-044 (Rochlin)

Page 15

aumIBlYaLY UIYI0Y BRIAET

¢ wundry
depy uonziadap

wewousg @
2u Aepunog ~-—--- —
aupalua) JRaS -~ 3 - —
EY TC T G —

ebeureiq
peoy pssed
PopRIgfeIeprY

seauL snidfjenn3

anN3oI1

50 T Lomaeuig L

Exhibit 6
Appeal 4-MAL-06-044

Location Map /

Drainage Delineation

wewssassy jeafojorg
T BAIQ [BASY BBG PERLE




A-4-MAL-06-044 (Rochlin)

Page 16

STATE OF CALIFORNIA - THE RESOURCES AGENCY m~ [FP o [ Y g7 ARk
= =

CALIFORNIA COASTAL COMMISSION JEWILTVIE U)
SOUTH CENTRAL COAST DISTRICT OFFICE B .
89 SOUTH CALIFORNIA STRET, SUITE 200 APR 052008
VENTURA, CA 983001-4508
VOICE (805) 585-1800 FAX (805) 641-1732 Gl

GUASTAL COMMISSION
APPEAL FROM COASTAL PERMIT DECISION OF POERT HG VEFRNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONL  Appellant(s) oy
e Pett Plody wer Malobn Coralabeen %"‘ Slow Groe

Miing Address: U403 a6\ eule. Db .

City: gmfu WMt ca O ZipCode: T)CGPO 2w Phone: DO - D3I D 1516

SECTIONIL Decision Being Appealed

1. Name of local/port government:

Gy )y Mol

2. Brief description of development being appealed: e e ; c i
S (5 \e )I”. Guindy €T Ndete W u—“*) 2HA B{—;’i‘\b"é&ﬂ S’LK Loe
CredC O Canowovs b As haiwbat (Ormom eac 3 L

3. Development's location (street address, assessor's parcel no., cross street, etc.):
g 4
31894 Jealeonl dn
Mealcbr

4. Description of decision being appealed (check one.):

Approval; no special conditions

Approval with special conditions:

o™ O

Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

apPEALNO:  A-H- MAL-0G-OUY
DATE FILED: L\\ \O\ Dp

\

DISTRICT: %’(). C@"V\Jh’(l,c C@@Sk

Exhibit 7
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Appeal Form
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

Date of local government's decision: 5 ' ’Z—O ' D b

N DDD@QM

Local government’s file number (ifany): 05 * 0%

SECTION 1L Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.  Name and mailing address of permit applicant:
Tnda Cochlin
1 N = ey (3\ [ d
'\—o\){ 0 [V3¥a) X i ) L H,U/J (A-«.(«()_-
Ty et oot oo o ceviau To Feor U

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). lnclude other parties which you know to be interested and
should receive notice of this appeal.

M
2
©)}

O]
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,

or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the

decision warrants a new hearing. (Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient

discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may

submit additional information to the staff and/or Commission to support the appeal request.

b«‘“‘- m&w Q 5
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V, Certification

The information and facts stated above are correct to the best of my/our knowledge, ¢ "
e oot e A AR S Sl Crodh

D Va b

Sigﬂaturc of Appellant(s) or Authorized Agent
Date: U {e0g,

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

1/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellani(s)

Date:
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Cumulative Impacts

There are 6 contagious substandard lots bordering on an Encinlal Creek, a blue stream and one of
the last remaining monarch butterfly habitat in Malibu ESHA. All of these lots currently have planning
applications on file with the city planning department. These lots are so small that the cumulative impacts
to stream quality (from septics, runoff etc ) and the monarch’s habitat could be devastating. For these
reason extraordinary care should be taken in developing these 6 lots. Ideally no approvals for a COP
should be granted on any of these lots until the cumulative impacts of their proposed development is
evaluated but individually and as a whole. If possible we ask that you postpone this appeal until the time
that a cumulative impact analysis is made.

This development, if approved as proposed , will set a precedent for the other remaining 5 lots
which will create more harm to natural resources than what is intended with this approval.

4. Necessary Findings can’t be made
The finding that this is the least environmentally damaging alterative cannot be made for
these reasons.

Applicant didn't submit a less damaging alternate for review by city staff. A smaller foot print for
this project can be achieved and a smaller structure constructed. Allowable development area for this lot is
25% of the lot however city staff has excluded from the developable area all graded slopes which should
not not allowed since it is feasible that graded slopes be included in the development area .

Also just because there is an aflowable development area is 25% of the lot size, it doesn't mean that
the applicant is entitled to develop this area especially if a smaller structure can be built. This fot is only
3,556 sq ft and the residence is being set back we were told 25 ft from the ESHA. This structure is 1214
square feet where Malibu’s zoning code and LIP3.6.D allow for a residence of 800 sq ft. Eight hundred
sq ft was determined not to be a taking. Because of this projects proximity to the stream and monarch
habit the allowable residence size of should be reduced to that size. In this neighbor hood at this location
this is not an extreme request especially since there are 5 more adjacent proposed residences planned
right along Encinal Creek in very close proximity to the ESHA. . Eight hundred square feet is larger than
many one bedroom apartments and beach cottages. At this stream location in such close proximity to the
beach in a gated community an eight hundred foot beach house would give the Applicant a very
reasonable return on investment as well as a reasonable use of the applicant’s property.

An eight hundred sq.ft. 2 story structure should be the maximum size structure allowed for this lot which
would then allow for a greater setback from ESHA. The LIP supports this size structure. LIP 4.6.4 states
that ESHA protection shall take priority over other development standards and where there is a conflict, the
standards that are most protective of ESHA shall take precedence. LIP 4.8A states: New development
shall be sited and designed to avoid impacts to ESHA. If there is no feasible alternative that would result in
the fewest or least significant-impacts shall be selected.
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MALIBU COALITION FOR SLOW GROWTH
403 San Vicente Blvd
Santa Monica, CA 90402

April 15, 2006

California Coastal Commission
89 South California Street
Suite 200

Ventura CA 93001

Attention : Barbara Carey

Dear Barbara :

Enclosed please find an additional issue to be added to the appeal to the Coastal
Commission of 31894 Sealevel Malibu.

More extensive comments will follow at a later date.
With my best regards,

Sﬁerely ,

i
Pq’tt Healy
Malibu Coalition for Slow Growth
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Appeal by Patt Healy and /or Malibu Coalition for Slow Growth of 31894
Sealevel. 4-15-06 Additions to Original Appeal to Coastal Commission

Section Il
The Name and Address of the Applicant is Davida Rochlin 11973 San
Vicente Blvd. Ste. 215, Los Angeles, CA 90049

Section IV

Fire Department brush clearance requirements state that existing
trees be trimmed and saplings removed . Over time if there are no _
saplings to replace aging trees as they eventually die off , the ESHA
Habitat will be destroyed whether it be native trees or non native
trees. Whether native or non native the continuing existence of the
trees are necessary for the long term success of the Monarch Butterfly
overwintering habitat as well as other species that use this stream
habitat. These fire department required modifications will adversely
impact the habitat values of the riparian system. Therefore, at the
very least the Commission should require habitat mitigation for fuel
modification pursuant to LIP 4.8.1.

In addition, to the monarch butterfly who utilize this ESHA and Buffer
the following birds were observed by biologist Roy Vanderhook:

Red Shouldered Hawk, Cooper’'s Hawk. American Kestral and Merlin,
Great Horned Owls were heard at night.

If possible to impose the following we ask that this property be
earmarked as a donor sight in Malibu’s Transfer of Development
Program. This is a substandard size lot in ESHA/ ESHA buffer. If it can
be legally accomplished this lot should be spared from development.
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pril 19,

Deanna Phelps, Coastal Program Analyst
California Coastal Commission

South Central Coast District

89 South California Street Suite 200
Ventura, California 93001

Re: Commission Appeal No. A-4-MAL-06-044
31894 Sea Level Drive
Malibu, California — CDP No. 05-043

Dear Ms. Phelps,

As Owner/ Architect of the Proposed Single Family Residence at 31894 Sea
Level Drive, Malibu, California who has worked with the City of Malibu Planning
Division for the past two and one half years to meet all local and state planning
and building code compliances, | am responding to the California Coastal Appeal
Letter A-4-MAL-06-004, filed April 10, 2006 by Appellant Patt Healy and/or
Malibu Coalition for Slow Growth relating to this project.

The basic premises of Patt Healy’s Cumulative Impacts argument are false
because: 11973

1. 31894 Sea Level Drive (Lot 170 of Tract 10630) is a legal lot.
Vicente

2. 31894 Sea Level Drive (Lot 170 of Tract 10630) is owned individually.

Legal Counsel for the City of Malibu Planning Commission determined at Boutevard
the March 19, 2006 Hearing that 31894 Sea Level (Lot 170) is not part of
a developer's subdivision project and that there is no legal basis to group suite
it, for planning purposes, with five other lots on the same street owned by
other parties. s
3. The proposed Single Family Residence at 31894 Sea Level Drive

complies with all of the rules and regulations as set forth by the City of
Malibu Planning Division, County of Los Angeles Fire Department, City of
Malibu Public Works and the California Coastal Land Use Plan/ Local
Implementation Plan. -

Los

Angeles

Exhibit 8
Appeal 4-MAL-06-044
Applicant Response

to Appeal
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Moreover:

a. A proposed Monarch Butterfly Garden is an integral part of the 31894
Sea Level Residence design. Project Biologist, Rincon Consultants
Inc., maintains that the adjacent Monarch Butterfly Habitat will be
enhanced with the proposed Monarch Butterfly Garden.

b. The project’s alternative wastewater septic system is located as far
from the existing creek as possible, beginning at the furthest edge of
the south property line at West Sea Level Drive. (Refer to Sheet SE 1)

c. Grading Sheets G1, G2, G3, and G4 address grading and
drainage concerns and illustrate runoff will be directed to
the street, not toward the creek. The proposed project includes
a Stormceptor Stormwater Treatment Unit and Stormwater
Detention Device. The garage driveway is grasspave, not concrete,
a permeable surface. The drawings include a Construction
Erosion Control Plan and Water Pollution Control Plan.

4. This lot does not set a precedent for the other five remaining lots on
Sea Level Drive because each lot will need to comply on its own with all of
the codes and regulations governing construction of single family
residences in Malibu. Each lot has its own unique characteristics and

concerns.
The Appeal Letter continues to state that “the finding that this is least 11073
environmentally damaging alternative cannot be made.”
The above comment is false because: san
1. The lot size constraints and code requirements allow for no alternatives. Vicente
Please refer to City of Malibu Staff Report, Subject: CDP Permit No.
05-043, prepared by Noah Greer, City of Malibu Contract Planner. Boulovard

The report includes extensive analysis of environmental concerns.
Suite

2. A reduced size of proposed residence would not allow for a greater
setback from the ESHA. Ms. Healy argues that the Owner should reduce

the size of a small house by one-third as the environmentally least

damaging alternative. Without arguing the merits of whether this reduction
would constitute a “taking” under California and federal law, it is important
to note that any reduction of square footage of the proposed project would

not change the location of the proposed residence or septic system.

215

Los

K

Angeles

Callfornia

90049
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The proposed septic system is already located at the most southern edge
of the property. Septic sizes are determined by the number of bedrooms
not square footage. The proposed residence is a one bedroom house.
The Malibu-Encinal Homeowners Association CC&R’s requires a fifteen
foot front yard setback.

. The proposed project is designed with friction piles and minimal

grading. There is grading at the driveway and remedial grading only.
The LCP/ LI P’s definition of development area (page 8) states “the area
of one access driveway not to exceed twenty feet wide, shall be excluded
from the total development area.”

. Please refer to Barbara J. Carey, Supervisor, Planning and Regulation,

California Coastal Commission March 16, 2006 letter to C.J. Amstrup,
Planning Manager, City of Malibu which states the following in relation
to CDP 05-043 (31894 Sea Level Drive):

“We are in support of the staff recommendation on this proposed
project. The report well demonstrates that the project has been sited
and designed to minimize impacts to ESHA...”

In light of all of the above comments, the Coastal Commission should conclude
that there are no substantive issues to Commission Appeal No. A-4-MAL-06-044.

If | can be of any further assistance, please do not hesitate to contact me.

Very truly yours,

11273

Davida Rochlin, AIA Vicente
Davida Rochlin Architecture

cc:

Boulevard
Suite
Noah Greer

Kathleen Mallory 218
CJ Amstrup

PHONE/FAX 310 476 1987

Los
Angeles

California

80049
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Commission Agenda Report 16?‘;3‘“
To: Chair Moss and Members of the Planning Commission

Prepared by: Noah Greer, Contract Planner QG)

Reviewed by: CJ Amstrup, AICP, Planning Manager |,

Approved by: Victor Peterson, Environmental and Colnymunit Development Dired

Date prepared: ~ February 22, 2006 Meeting date: March 20, 2006

Subject: Coastal Development Permit No. 05-043, Site Plan Review Nos. 04-
044 and 06-011, Minor Modification No. 06-003 — An application for
the construction of a new, 1,214 square foot, two-story, single-family
residence with a 209 square foot, aftached garage and a new,
alternative onsite wastewater treatment system (AOWTS). The
proposal includes a_site plan review for construction in excess of 18-
feet, not to exceed 28-feet, and construction on slopes from 3:1 to
2%:1. A minor_modification is also requested to allow a six-inch

encroachment within the westerly side yard setback.

Application Number: Coastal Development Permit No. 05-043,
Site Plan Review Nos. 04-044 and 06-011,
Minor Modification No. 06-003 '
Application Filing Date; March 15, 2005

Applicant/Owner: Davida Raochlin
Location: 31894 Sea Level Drive
- within the coastal zone
APN: 4470-027-015
Zoning: ' Single-Family Residential Medium (SF-M)

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 08-20
(Attachment 1) approving, Coastal Development Permit (CDP) No. 05-043 for the
construction of a new, 1,214 square foot, two-story, single-family residence with a 209
square foot, attached two-car garage. The proposal includes two site plan reviews. for
construction in excess of 18-feet, not to exceed 28-feet, construction on slopes from 3:1

Exhibit 9

Page 1 of 21 Appeal 4-MAL-06-044

Malibu Planning
Commission Staff
Report and Resolution
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to 2%:1. A minor modification is requested to allow a six-inch encroachment (five
percent) within the westerly side yard setback.

DISCUSSION: The issue before the Planning Commission is whether to adopt
Resolution No. 06-20 approving CDP No. 05-043. The proposal includes the
construction of a new, single-family residence on a 3,556 square foot (.08 acre) parcel
located at 31894 Sea level Drive (SF-M Zone) within the coastal zone.

As the project is located on a vacant parcel between Pacific Coast Highway (PCH) and
the ocean, adjacent to a stream, potential issue areas are archaeology, habitat
protection and public views.

Chronology of Project

On January 23, 2004, a pre-application (PA No. 04-006) was filed with the Planning
Division for review and comment. Subsequently, an application for an administrative
plan review (APR No. 04-036) and a site plan review (SPR No. 04-044) was submitted
on June 30, 2004 for the construction of a new, single-family residence. Staff provided
general development standard information to the applicant in response to the pre-
application. Following adoption of the City’s Local Coastal Plan, the APR was no longer
applicable, and this application for a coastal development permit (CDP No. 05-043) was
filed on March 15, 2005.

The subject application was referred to and reviewed by the City Biologist, City
Environmental Health Specialist, City Geologist, City Public Works Department and the
Los Angeles County Fire Department (LACFD).

After a June 9, 2005 determination of application completeness, the application was
reviewed by the Environmental Review Board (ERB) on June 22, 2005. The ERB
expressed concerns and made recommendations regarding grading, hydrology and
habitat conservation. All feasible recommendations have been addressed and have been
incorporated into the proposed project (see Attachment 5, ERB Recommendations).

Story poles were erected on February 1, 2006. On February 12, 2006, a Notice of
Application was posted on the property. The pending application was deemed complete
for processing on February 15, 2006.

On March 9, 2006, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu. In addition, on March 8, 2006, a Notice of Public
Hearing was mailed to all property owners and occupants within a 500-foot radius of the
subject property.

Page 2 of 21 Agenda ltem 6.B.
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Surrounding Land Use and Setting

The subject parcel was created as part of Tract 10630 on September 23, 1932, as
shown on Pages 6 — 11 in Book 181 of Maps, Los Angeles County Recorder. Geologic
data obtained from the property indicates that the surface of the site consists mostly of fill
material, likely deposited at the time Sea Level Road was graded. A review of aerial
photographs indicates that the subject parcel has been maintained relatively free of
significant vegetation since at least 1972, the earliest date for which photographs are
available.

The approximately 3,556 square foot lot is located at 31894 West Sea Level Drive and is
zoned SF-M (Single-Family Residential Medium). The subject property has an elevation
of approximately 40-feet above mean sea level and lies within the Appealable
Jurisdiction as depicted on the Appeal Jurisdiction Map of the Post Local Coastal
Program (LCP) Certification Permit and Appeal Jurisdiction Maps.

Approximately 10-feet northwest of the site, Encinal Creek emerges from a culvert
beneath Pacific Coast Highway and generally flows southwest approximately 15 to 20-
feet from the northwest property boundary. This stream is mapped as an
Environmentally Sensitive Habitat Area (ESHA) on the Malibu ESHA Overlay map of the
Local Implementation Plan (LIP). Though the stream is located offsite and no functional
riparian habitat extends onto the subject property, the entire site is located within the
required 100-foot ESHA buffer. Therefore, the development area is limited to a footprint
of 25 percent of the total lot size, or 889 square feet.

A grove of eucalyptus trees lining the adjacent drainage area to the west is known to
serve as monarch butterfly wintering habitat. Branches from the eucalyptus trees do not
overhang the site, though they are located near the property boundary.

The property is the most northerly of six contiguous vacant parcels along Sea Level
Drive, ail of which have applied for development approvals. This project is the first of the
six to be reviewed by the Planning Commission (see Attachment 2, Site Map).

The subject parcel is situated approximately 650-feet north of the Pacific Ocean,
immediately south of Pacific Coast Highway and immediately west of Broad Beach
Road. Sea Level Drive is a gated road accessed off of Broad Beach Road. Properties
in the area are generally developed with single-family residences. Additional residential
development is located north of Pacific Coast Highway.

Page 3 of 21 Agenda item 6.B.
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Project Description

The proposed project consists of the following:

* Construction of a new, 1,214 square foot, two-story, single-family residence. The
first floor is 567 square feet with a 101 square foot breezeway and a 209 square
foot, attached garage. The second floor is 546 square feet. The structure will not
exceed 28-feet in height.

¢ An alternative onsite wastewater treatment system.

« A permeable driveway of approximately 400 square feet.

o Approximately 27 cubic yards of non-exempt remedial grading (all fill) to restore
an eroded gully at the northern corner of the property.

¢ Understructure grading of approximately 36 cubic yards.

Landscaping consisting of native, non-invasive species.

The proj'ect includes the following requests:

* Site plan review (SPR No. 04-044) to allow the construction of a single family
residence with a maximum height of 28-feet

»  Site plan review (SPR No. 06-011) for construction on slopes from 3:1 to 2%%:1.

= A minor modification (MM No. 06-003) to allow a six-inch encroachment within the
westerly side yard setback (required setback: nine-feet, four-inches; requested
setback: eight-feet, 10-inches - a requested reduction of five percent).

Local Coastal Program

The Malibu LCP consists of a Land Use Plan (LUP) and a Local Implementation Plan
(LIP). The LUP contains programs and policies to implement the California Coastal Act
in Malibu. The LIP, which carries out the policies of the LUP, contains specific
regulations to which projects requiring a CDP must adhere.

Staff reviewed the project for conformance with the following twelve sections of the LIP:
(1) Zoning; (2) Grading; (3) Archaeological/Cultural Resources; (4) General Coastal
Development Permit (CDP); (5) Environmentally Sensitive Habitat (ESHA); (6) Native
Tree Protection; (7) Scenic, Visual and Hiliside Protection; (8) Transfer of Development
Credits; (9) Hazards; (10) Shoreline and Bluff Development; (11) Public Access; and (12)
Land Division. Three sections, (i.e., Zoning, Grading, and Archaeological/Cultural
Resources) are discussed under the “Conformance Analysis” section below, and require
no Findings. .

Page 4 of 21 ' Agenda Item 6.B.
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Conformance Analysis

Zoning

Table 1 below provides a summary of the lot dimensions and lot area of the subject
parcel.

[ Table 1 — Property Data ||
| Lot Depth |56'9” I
| Lot Width [62'5" |

Gross Lot Area ) 1 3,556 sq. ft. (.08 acre) 1
| *Net Lot Area | same ]

*Net Lot Area = Gross Lot Area minus the area of public or private easements and 1:1
slopes. )

As shown in Table 2, with approval of the site plan review and minor modification
requests, the proposed project complies with the LCP development standards. Story
poles were placed on the subject property to demonstrate the height of the proposed
residence and to analyze potential visual impacts. The maximum project height of 28-
feet conforms to the allowed maximum under a site plan review. Staff visited the site on
February 8, 2006 to ensure that the story poles were placed according to plan and to
evaluate potential impacts. Existing off-site riparian vegetation and other off-site trees
within the PCH right-of-way currently block any potential views towards the ocean. If this
vegetation were removed, however, blue water views of the ocean above the existing
neighborhood of homes may be revealed. (Removal of riparian vegetation is highly
unlikely, however, given provisions for ESHA protection within the LCP.) Though the site
slopes down from Pacific Coast Highway to the ocean, public views of blue water would
stil be substantially visible above the structure, as the project site is located
approximately 15-feet below the grade of the highway. The project is consistent with all
applicable LCP codes, standards, goals, and policies. (Please see Attachment 7,
Department Review Sheets, for agency review/conditions.)

Page 5 of 21 Agenda Item 6.B.
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Table 2 provides a summary of development standards (pursuant to LIP Sections 3.5 and 3.6) and indicates the project’s
compliance with these standards. With the exception of the SPR and MM requests, the project complies with the applicable
development standards.

Table 2 ~ LCP Zoning Conformance . il

Allowed posed Commnts

Develo me Requirement

SETBACKS

Front Yard 20% 16'9”
depth 11'5”

Rear Yard 15’' Complies

Side Yard 10% (east) l 6'3” 3" Complies

Cmplies

Side Yard 15% (west) 94” 810" Minor 1
Modification
PARKING (18’ by 10”) 2 enclosed 2 encl., stacked ] Complies
L 2 unenclosed 2 unenclosed
TOTAL DEVELOPMENT 1,629.4 sq. ft. 1,425 sq. ft. Complies

SQUARE-FOOTAGE

DEVELOPMENT AREA 889 sq. ft.
25% of lot — ESH Buffer

m
2/3RDS RULE/2" floor sq. ft.  |[587 sq.ft.
HEIGHT 18’ Slte Plan
I Review
IMPERMEABLE COVERAGE [ 1600 sq.ft. || 889 sq.ft. Complies
J(45%)
[ NON-EXEMPT GRADING J1.000c.y. 1o Complies
I CONSTRUCTION ON I’ 31 3:11-2%:1 Site Plan
SLOPES Review
[Fenceiwail Height [
Front: 42" 72" permeable Complies
impermeable
30” permeable
Side(s) 72" wildlife - Complies
permeable
Rear 1’ 6 feet 72" wildlife - Complies
permeable

Page 6 of 21 Agenda ltem 6.B.
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Grading

The proposed structure does not include any basement areas and is built upon friction
piles, thereby minimizing the amount of grading and site disturbance required. Non-
exempt grading is limited to the 27 cubic yards of remedial fill required to restore an
eroded gully at the northern corner of the property. Therefore, the project conforms to
the grading requirements as set forth under LIP Section 8.3, which ensures that new
development minimizes the visual and resource impacts of grading and landform

alteration.

Exempt Non-
R&R | Understructure ]| Safety Exemi Remedial Total
Cut | 8 A 8]
Fill | 28] 27 55
Total | 36] L _ 27 63
Fmport | 20] | 27 47
|Export | | |

All quantities indicated shall be in Cubic Yards only.

R&R = Removal and Recompaction

Safety Grading is required grading for L.A. County Fire Depart. Access approval beyond the fifteen foot minimum access and
may include turnouts, hammerheads, turnarounds, and access roadway widening.

Archaeological/Cultural Resources

A Phase 1 study was completed for this property in September 2004 by Compass Rose
Archaeological, Inc. Small pieces of marine shell were found at the site. Therefore, on
August 3 and 4, 2004, Compass Rose monitored the boring of two geologic test holes
and concluded in the report of August 23, 2004, that “since no cultural resources were
found in any of the intact soils from either hole, it is recommended that no further
archaeological work is necessary at this time.” Nonetheless, the project has been
conditioned to ensure a qualified archaeologist and/or Native American monitor is onsite
throughout all grading activities (see Condition No. 33 and Condition No. 10 of
Attachment 1). : .

Findings

The proposed project has been reviewed for conformance with the LCP by the Planning
Division staff, the City Biologist, City Environmental Health Specialist, City Geologist,
City Public Works Department and the Los Angeles County Fire Department (LACFD).
Staff has determined that, subject to the proposed conditions of approval, the project
conforms to the LCP. Based upon the foregoing evidence contained within the record
and pursuant to LIP Section 13.9, the six required findings are discussed and made
below.

Page 7 of 21 Agenda ltem 6.B.
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A.l General Coastal Development Permit (LCP - Chapter 13)

Pursuant to LIP Section 13.9, the following four findings need to be made on all coastal
development permits.

Finding A. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the
certified City of Malibu Local Coastal Program.

With approval of the requested site plan review and minor modification, the project,
as conditioned, conforms to the certified City of Malibu Local Coastal Program (LCP)
and the required development standards (see Table 2).

Finding B. The project is located between the first public road and the sea.
The project conforms to the public access and recreation policies of Chapter 3
of the Coastal Act of 1976 (commencing with Sections 30200 of the Public
Resources Code).

The project is located between the first public road and the sea. There is no
potential to provide public access to the beach; however, as the site is approximately
650 feet from the shoreline. Nine parcels, oriented linearly north-south, separate the
project site from the ocean. Construction and development of the site would not
hinder public recreation or coastal access. Nearby public access is available
approximately one-third mile to the west at Robert H. Meyers Memorial State Beach.
The nearest existing public access way to the east is located at Trancas Beach. The
project conforms to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources
Code). ,

Finding C. The project is the least environmentally damaging alternative.

Though immediately adjacent to a stream Environmentally Sensitive Habitat Area
(ESHA) and completely within the associated 100-foot ESHA buffer, the subject
parcel is entirely devoid of riparian vegetation and does not provide significant
habitat for any known sensitive species (see Section D of this report, ESHA Overlay).
The proposed new residence is located within a developed neighborhood (SF-M
zone) of homes generally larger than what is proposed as part of this project. The
proposed new residence is consistent with Sections 4.7 — 4.7.4 of the Malibu LIP,
* which allows for reasonable development on parcels completely within an ESHA
buffer, provided the development area is limited to 25 percent of the parcel size.

According to the alternatives analysis submitted by the applicant, project size,
placement and design were all dictated by the constraints of the site and the
requirements of City agencies. The applicant has also indicated that placement of
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the structure nearer the street (farther from the ESHA) is not possible due to parking
regulations and OWTS requirements. Furthermore, according to the applicant, the
local Homeowners’ Association did not support any additional encroachments within
front or side yard setbacks.

The project has been located as far from the creek as feasible, while providing the
required parking spaces and maintaining appropriate setbacks from the leach field
and the required 100 percent expansion area. As approved by the City Biologist, site
landscaping has been designed to enhance the riparian habitat at the rear of the
property through the incorporation of native riparian vegetation and monarch
butterfly-friendly plantings. Therefore, the proposed project would not resuit in
significant adverse effects on the environment, and there are no feasible alternatives
that would further reduce any impacts on the environment.

As discussed later in this report, the project has been found to be exempt from the
requirements of the California Environmental Quality Act (CEQA). Due to habitat
and topographical constraints on the property, the proposed location of the home is
the least environmentally damaging alternative.

Finding D. If the project is located in or adjacent to an environmentally
sensitive habitat area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay),
that the project conforms with the recommendations of the Environmental
Review Board, or if it does not conform with the recommendations, findings
explaining why it is not feasible to take the recommended action.

Pursuant to LIP Section 4.3(D), the City Biologist and the Environmental Review
Board (ERB) reviewed the proposed project. At the meeting of June 22, 2005, the
ERB made six specific recommendations for the project. " Five of the six
recommendations, relating to development/graded areas, potential impacts from the
new alternative onsite wastewater treatment system, and construction timing to avoid
the monarch butterfly season have been addressed and/or incorporated into the
design of the project. The final recommendation requested the orientation of
windows and reflective materials away from the ESHA in order to minimize light-
related. impacts. Given the highly constrained nature of the site and the size of the
proposed residence, it is not possible to avoid the placement of windows at the
northwest side of the structure, The building has been oriented in a north-south
fashion and, while maintaining other required setbacks, placed as far from the creek
as possible. By necessity, the wider principal facades of the building face the front
and rear of the property. The proposed windows are needed to provide vital light
and ventilation, and would not fit onto the narrower sides of the home. Therefore, it
is not feasible to orient all glass windows away from the ESHA. However, given the
established path of the sun across the southerly portion of the sky, little direct
sunlight is expected to reflect off of this northwest elevation. In order to reduce
potential spillover from interior lighting, the applicant has incorporated dual-glazed
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windows and interior blinds. The design of the project has been reviewed and
approved by the City Biologist. Accordingly, this project complies with the criteria
established in the LCP.

B. Site Plan Review for a height greater than 18 feet and not exéeeding 28 feet
[LIP Section 13.27.5(A)]

The proposed height of the residence is a maximum of 28-feet. The LCP requires that
the City make findings in the consideration and approval of a SPR for construction in
excess of the City’s base 18-feet in height up to 28-feet with a pitched roof. The City
requires additional findings (M.M.C. Section 17.62.070). The findings for SPR No. 04-
044 for height are enumerated below.

Finding A. That the project is consistent with policies and provisions of the
Malibu LCP.

With approval of the requested site plan review and minor modification, the project,
as conditioned, conforms to the certified City of Malibu Local Coastal Program (LCP)
and the required development standards (see Table 2).

Finding B. That the project does not adversely affect neighborhood character.

The proposed new residence is located on a small, highly constrained property within
a developed neighborhood of single-family homes. Story poles were placed on the
site to demonstrate the project’s potential for aesthetic changes to the site relative to
nearby properties. The building’s height and bulk will not adversely affect the
character of the neighborhood, as the structure is consistent with the character of
surrounding residences. Numerous two-story residences exist along this portion of
West Sea Level Drive. Though the structure will be immediately visible to persons
driving through the access gate onto Sea Level Drive, the structure has been set
back 15-feet from the front property line in order to provide adequate room for
required parking and onsite wastewater treatment system areas. According to the
applicant, the local Homeowners’ Association requested conformance to this front
yard setback distance and approved the reduced side yard setback. The project
complies with the size limitations and other setbacks of the SF-M zoning ‘district and
would not adversely impact neighborhood character.

Finding C. That the project provides maximum feasible protection to
significant public views as required by Chapter 6 of the Malibu LIP.

As discussed in Section G., Scenic Visual and Hillside Resource Protection
Ordinance, of this report, staff visited the site after story poles were placed and
evaluated the project as it relates to public views. Potential public ocean views may
be revealed above the existing neighborhood of homes if existing off-site vegetation
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were removed. (Removal of riparian vegetation is highly unlikely due to provisions for
ESHA protection within the LCP.) Nonetheless, blue water ocean views would still be
substantially visible above the proposed residence. The project provides maximum
feasible protection to public views as required by the LCP.

Finding D. The proposed project complies with all applicable requirements of
state and local law.

The project has received LCP conformance review from the City Biologist, City
Geologist, City Public Works Department and City Environmental Health Specialist,
as well as the Los Angeles County Fire Department. It must also be approved by the
Los Angeles County Fire Department and the City. of Malibu Environmental and
Building Safety Division prior to issuance of building permits. The proposed project
complies with all applicable requirements of state and local law.

Finding E. The project is consistent with the City’s general plan and local
coastal program.

The project is consistent with the General Plan designation for the site. As discussed
herein, the project is consistent with the LCP.

Finding F. The portion of the project that is in excess of 18 feet in height does
not obstruct visually impressive scenes of the Pacific Ocean, off-shore islands,
Santa Monica Mountains, canyons, valleys, or ravines from the main viewing
area of any affected principal residence as defined in MMC Section
17.40.040(A)(17).

As discussed in Section G. of this report, Scenic Visual and Hillside Resource
Protection Ordinance, staff visited the site after story poles were placed and
evaluated the project as it relates to private views. The design and location of the
residence will not create encroachments into any known private views. The proposed
height increase would not obstruct private views of the Pacific Ocean, Santa Monica
Mountains, canyons, valleys or ravines from the main viewing area of any affected
principal residence.

C. Site Plan Review for Construction on Slopes [LIP Section 13.27.5(A)]
The LCP requires that the City make findings in the consideration and approval of a SPR

for construction on slopes between 3:1 and 2%::1. Slopes meeting these criteria are
located on the property. The SPR findings can be made and are enumerated below.
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| Finding A. That the project is consistent with policies and provisions of the
Malibu L.CP.

With approval of the requested site plan review and minor modification, the project,
as conditioned, conforms to the certified City of Malibu Local Coastal Program (LCP)
and the required development standards (see Table 2).

Finding B. That the project does not adversely affect neighborhood character.

The proposed new residence is located on a small, highly constrained property within
a developed neighborhood of single-family homes. Story poles were placed on the
site to demonstrate the project’s potential for aesthetic changes to the site relative to
nearby properties. The building’s height and bulk will not adversely affect the
character of the neighborhood, as the structure is consistent with the character of
surrounding residences. The parcel slopes away from Sea Level Drive. Construction
on slopes of 2.5:1 permits the placement of the home '15-feet from the front property
line. According to the applicant, the local Homeowners' Association requested
conformance to this front yard setback distance. The project complies with the size
limitations and other setbacks of the SF-M zoning district and would not adversely
impact neighborhood character.

Finding C. That the project provides maximum feasible protection to
significant public views as required by Chapter 6 of the Malibu LIP,

As discussed in Section G., Scenic Visual and Hillside Resource Protection
Ordinance, of this report, staff visited the site after story poles were placed and
evaluated the project as it relates to public views. Potential public ocean views may
be revealed above the existing neighborhood of homes if existing off-site vegetation
were removed. (Removal of riparian vegetation is highly unlikely, however, given
provisions for ESHA protection within the LCP.) Nonetheless, blue water ocean
views would still be substantially visible above the proposed residence. The project
provides maximum feasible protection to public views as required by the LCP.

Finding D. The proposed project complies with all applicable requirements of
state and local law.

The project has received LCP conformance review from the City Biologist, City
Geologist, City Public Works Department and City Environmental Health Specialist,
as well as the Los Angeles County Fire Department. It must also be approved by the
Los Angeles County Fire Department and the City of Malibu Environmental and
Building Safety Division prior to issuance of building permits. The proposed project
complies with all applicable requirements of state and local law.
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D. Minor Modification Findings for Reduction in Side Yard Setback (LIP Section
13.27.5)

Pursuant to LIP Section 13.27.5, the Planning Commission may approve or condition a
minor modification application only if the Planning Commission affirmatively finds that the
proposed minor modification (MM No. 06-003) to the side setback by six-inches, or five
percent, (from nine-feet, four-inches to eight feet, 10-inches in this application), meets all
of the following findings of fact:

Finding A. That the project is consistent with policies of the Malibu LCP.

The project has been reviewed and analyzed for conformance with the LCP by
Planning Division staff, the City Geologist, City Environmental Health Specialist, City
Biologist, City of Malibu Public Works Department, City Coastal Engineer and the
Los Angeles County Fire Department and has been determined to be consistent
with the policies and provisions of the LCP (see Table 2 and accompanying
discussion). The project proposal includes a five percent reduction in the side yard
-setback from nine-feet, four-inches to seven-feet, six-inches. Section 4.6.4.B
states, “Modifications to required development standards that are not related to
ESHA protection (street setbacks, height limits, etc.) shall be permitted where
necessary to avoid or minimize impacts to ESHA.” The proposed setback reduction
enables the positioning of the structure as far from the creek and ESHA as possible.

Pursuant to Malibu LIP Section 13.27.1(B) a minor modification may be granted to
reduce setback requirements by no more than 20 percent and front yard setbacks
by no more than 50 percent. The proposed project meets these requirements.

Finding B. That the project does not adversely affect neighborhood character.

The proposed new residence is located on a small, highly constrained property
within a developed neighborhood of single-family homes.

The building’s height and bulk will not adversely affect the character of the
neighborhood, as the structure is consistent with the character of surrounding
residences. Though the structure will be immediately visible to persons driving
through the access gate onto Sea Level Drive, the structure has been set back 15-
feet from the front property line in order to provide adequate room for required
parking and septic areas. According to the applicant, the local Homeowners'
Association requested conformance to this front yard setback distance and
approved the reduced sideyard setback.  The project complies with the size
limitations and other setbacks of the SF-M zoning district and would not adversely
impact neighborhood character.
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Finding C. The proposed project complies with all applicable requirements of
state and local law. :

The proposed project complies with all applicable requirements of state and local
law. The project has been conditioned to secure all relevant approvals and permits
from the City of Malibu Environmental and Building Safety Division and the Los
Angeles County Fire Department.

E. Environmentally Sensitive Habitat Area (ESHA) Overlay (LIP - Chapter 4)

A Biological Assessment of the site was prepared by Rincon Consultants, Inc., dated
October 21, 2004 (see Attachment 9). This survey identified no sensitive plant or animal
species on the project site, though adjacent eucalyptus trees were designated as
monarch butterfly wintering habitat. In addition, the survey recommended timing
construction to avoid bird nesting and monarch butterfly wintering seasons. Additional
recommendations, incorporated into the design of the project and required pursuant to
Conditions 16-18 and 27-29, relate to site landscaping, non wood-burning fireplaces and
lighting design.

Though immediately adjacent to a stream ESHA, and completely within the associated
100-foot ESHA buffer, the subject parcel is entirely devoid of riparian vegetation and
does not provide significant habitat for any known sensitive species. Based on a review
of aerial photographs from 1972, the site has been maintained free of significant
vegetation. The proposed building pad is located entirely within existing disturbed areas,
and proposed native plantings will enhance the quality of the existing riparian habitat
(Biological Assessment Report, Rincon Consultants, October 21, 2004).

The intent of the ESHA buffer is to “serve as transitional habitat and provide distance
and physical barriers to human intrusion,” thereby ensuring the biological integrity and
preservation of the nearby habitat by strictly limiting permitted development (LIP Section
4.6.1, Buffers). However, in order to ensure property owners’ rights to reasonable,
economically viable use of their land, Malibu LIP Section 4.7 permits limited
development on lands entirely within ESHA or ESHA Buffer. The proposed new
residence is consistent with Sections 4.7 — 4.7.4 of the LIP, which limits impermeable
development to 25 percent of the parcel size. In addition, the project has been located
as far from the creek as feasible, while providing the required parking spaces and
maintaining appropriate setbacks from the leach field and the required 100 percent
expansion area. As approved by the City Biologist, native landscaping has been
incorporated to enhance the riparian habitat at the rear of the property.

The project site does not include any significant vegetation or ESHA. The proposal has
been located as far from the creek as possible and will ultimately enhance the quality of
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the existing riparian habitat. The amount of proposed development does not exceed the
allowed maximum. Therefore, the proposed project would not result in significant
adverse effects on the environment, within the meaning of CEQA, and there are no
further feasible alternatives that would further reduce any impacts on the environment.
As discussed later in this report, the project has been found to be exempt from the
requirements of the California Environmental Quality Act (CEQA).

Given the highly hydrated condition of vegetation along the drainage area, required Zone
A fuel clearance has been reduced by the Los Angeles County Fire Department and will
not require removal of any trees or significant native vegetation. Pursuant to the
approved fuel modification plan, Zone A will not extend beyond the boundaries of the
property. Therefore, minimal native vegetation disturbance will be required, as the
property includes no significant native vegetation. Zone B and C extend up to 200-feet
from the property, though offsite fuel modification is limited to the trimming of existing
trees (up to 10-feet above ground), the removal of saplings and dead or dying materials.
Trimming of eucalyptus trees on the adjacent creek property, known to provide wintering
habitat for monarch butterflies, has been conditioned to avoid wintering months (see
condition 18). Therefore, given conformance to all required standards and conditions,
the project would not adversely impact ESHA.

The project shall also comply with all requirements of LIP Section 3.10.1 (D),
landscaping monitoring. Performance criteria shall be designed to measure the success
of the plantings. Specifically, five years from the date of the Certificate of Occupancy, the
applicant shall submit a landscape monitoring report which shall meet the satisfaction of
the Planning Manager and City Biologist certifying that the on-site landscaping is in
conformance with the approved landscape plan. All other standard conditions for
landscaping and monitoring will ensure that impacts resulting from landscaping will be
less than significant. Conformance with the requirements contained in the LCP will
ensure that potential impacts to ESHA are less than significant. Therefore, because all
development projects in the City must conform to the City’s standard conditions of
approval and the LCP provisions detailed herein, the proposed project will not adversely
impact biological resources.

Pursuant to Section 4.7.6 of the LIP, structural residential development within an ESHA
buffer may be approved or conditionally approved only if the Planning Commission
makes the following supplemental findings:

Finding A. Application of the ESHA overlay ordinance would not allow
construction of a residence on an undeveloped parcel.

The entirety of the subject parcel is located within the 100-foot ESHA buffer.

Appilication of the standard development restrictions that apply to ESHA buffers
would not permit the construction of a residence on this parcel.
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Finding B. The use proposed by the applicant is consistent with the applicable
zoning.

The proposed single-family residence is consistent with the pfopeny’s SF-M zoning.

Finding C. The project is consistent with all provisions of the certified LCP
with the exception of the ESHA overlay ordinance and it complies with the
provisions of Section 4.7 of the Malibu LIP.

As stated in Section A. General Coastal Development Permit, Finding A of this
report, the proposed project is consistent with all provision's of Malibu's certified
LCP, with the exception of the ESHA overlay ordinance. Section 4.7 of the LIP
provides for reasonable, economically viable, use of properties that could otherwise
not be developed due to ESHA constraints. The proposed new residence is
consistent with Sections 4.7.1 of the LIP, which limits development area to 25
percent of the parcel size.

F. Native Tree Protection Ordinance (LIP - Chapter 5)

There are no native trees located on the project site. No adjacent trees will be removed
in order to accommodate development or fuel modification. Therefore, according to
Section 5.7, the native tree findings are not applicable.

G. Scenic Visual and Hillside Resource Protection Ordinance (LIP - Chapter 6)

The Scenic, Visual and Hillside Resource Protection Ordinance governs those CDP
" applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road, or public viewing area. The project site is
located between Pacific Coast Highway and the ocean and the proposed structure would
be slightly visible from Pacific Coast Highway. The maximum project height of 28-feet
conforms to the maximum allowable height permitted as part of a site plan review permit.
Story poles were erected February 1, 2006 to demonstrate the project’s size, bulk, scale
and potential for visual impacts.

The project complies with LIP height requirements and no impacts on scenic and/or
visual resources are anticipated. The Scenic, Visual and Hillside Resource Protection
Ordinance Findings, as set forth in LIP Section 6.4, support the proposed project, as
follows:
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Finding A. The project, as proposed, will have no significant adverse scenic or
visual impacts due to project design, location on the site or other reasons.

Existing vegetation within the PCH right-of-way currently blocks any potential views
towards the ocean. However, if this vegetation were removed, blue water views of
the ocean above the existing neighborhood of homes may be revealed. Though the
site slopes down from Pacific Coast Highway to the ocean, public views of blue
water would still be visible above the structure, as the -project site is located
approximately 15-feet below the grade of the highway. Visits to the site following
construction of story poles have demonstrated that substantial blue water views
would remain above the height of the proposed roof. There are no known private
views that would potentially be impacted by the project. As of the writing of this
report, no letters from the public have been received regarding visual concerns.
Therefore, no potentially significant impacts on scenic or visual resources are
anticipated.

LIP Section 6.5(E) requires a contiguous view corridor (20 percent of the lineal
frontage of the lot) for new development located on the ocean side of public roads,
where necessary to provide public ocean views across the site. Though the project
site is immediately seaward of Pacific Coast Highway, the building pad is located
approximately 15-feet below the grade of the highway. Furthermore, nine other
properties, three of which are developed with single family residences, separate the
property from the ocean. Any potential blue water ocean views over the existing
neighborhood would still be substantially visible above the roof of the proposed
structure. As there are no significant public ocean views that may be impacted by
the proposal, the requirement for a contiguous view corridor does not apply.

Finding B. The project, as conditioned, will not have significant adverse
scenic or visual impacts due to required project modifications, landscaping or
other conditions.

The project would be only slightly visible from Pacific Coast Highway. The requested
reduction in the side yard setback will not result in any adverse visual impacts. The
proposal includes extensive native landscaping intended to enhance the appearance
of the site and improve the quality of the adjacent degraded riparian corridor. The
proposed project is designed utilizing colors and materials that will be compatible
with the surrounding environment and will be compatible with the architectural
character of the surrounding neighborhood. No tennis courts, riding arenas or other
uses which might include bright prominent light sources, which could be disruptive to
wildlife are proposed. The project has been conditioned to limit exterior lighting and
any interior lighting that may impact the adjacent ESHA (see Condition Nos. 28 and
29). Required fuel modification areas have been minimized and no tree removal will
be required on or off site. Therefore, the project will not have any significant adverse
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scenic or visual impacts due to project modifications, new landscaping or other
conditions.

Finding C. The project, as proposed or as conditioned, is the least
environmentally damaging alternative.

As discussed in Section A. General Coastal Development Permit, Finding C of this
report, the proposed project, as conditioned, is the least environmentally damaging
alternative.

Finding D. There are no feasible alternatives to development that would avoid
or substantially lessen any significant adverse impacts on scenic and visual
resources.

As discussed in Section E. Scenic Visual and Hillside Protection, Findings 1 and 2,
above, the proposed project will not result in any significant adverse impacts to
scenic and visual resources.

Finding E. Development in a specific location on the site may have adverse
scenic and visual impacts but will eliminate, minimize or otherwise contribute
to conformance to sensitive resource protection policies contained in the
certified LCP.

As discussed in Section C. Environmentally Sensitive Habitat Area, above, the
project has been designed to conform to all applicable resource protection policies of
Malibu's LCP. As discussed in Section E, Scenic Visual and Hillside Protection,
Findings 1 and 2, above, the proposed project will not result in any significant
adverse impacts to scenic and visual resources.

H. Transfer of Development Credits (LIP - Chapter 7)

Pursuant to Malibu LIP Section 7.2, transfers of development credits only apply to land
division and/or new multi-family development in specified zoning districts. The proposed
~ CDP does not involve land division or multi-family development, Therefore, LIP Chapter
7 does not apply.

I. Hazards (LIP - Chapter 9)

The project was analyzed by staff for the hazards listed in the LIP Section 9.2.A.1-7.
The project consists of a new, single-family residence. The project has been deemed
consistent with all relevant policies and regulations by the City Geologist, the City Public
Works Department and the Los Angeles County Fire Department. According to
geotechnical reports and addenda dated September 3, 2004, November 29, 2004,
December 29, 2004, April 26, 2005, and September 16, 2005, (available on file at City
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Hall), the project will not result in potentially significant adverse impacts to on-site
stability or structural integrity. Remedial grading is proposed to restore an eroded gully
at the northern portion of the site, thereby improving site stability. Therefore, according
to LIP Section 9.3, LCP hazard findings need not be made.

J. Shoreline and Bluff Development (LIP — Chapter 10)

The project does not include development of a parcel located on or along the shoreline
as defined by the Malibu Local Coastal Program. Therefore, in accordance with Section
10.2 of the Local Implementation Plan, the requirements of Chapter 10 of the LIP are not
applicable.

K. Public Access (LIP - Chapter 12)

The project is located between the first public road and the sea. There is no potential to
provide public access across the site to the beach, as the property is approximately 650
feet north of the shoreline. Nine parcels, oriented linearly north-south, separate the
project site from the ocean. Construction and development of the site would not hinder
public recreation or coastal access. Nearby public access is available approximately
one-third mile to the west at Robert H. Meyers Memorial State Beach. The nearest
existing public access way to the east is located at Trancas Beach. The project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).

Vertical Access. The project is not adjacent to the Pacific Ocean and access to the
Pacific Ocean from the project site is not possible. Therefore, no conditions or findings
for vertical access are required.

Lateral Access. The project is not located on a beach; therefore, no conditions or
findings for lateral access are required.

Bluff Top Access. The project is not located on a bluff top per the applicability standards
of LIP Chapter 10; therefore, no conditions or findings for bluff top access are required.

Trail Access. The Trails Master Plan of the Malibu LCP does not identify any existing or
proposed trails across the project site.

Recreational Access. The project site does not include or has any access ways to

existing or planned public recreational areas. Therefore, no conditions or findings for
recreational access are required.

Page 19 of 21 Agenda Item 6.B.




A-4-MAL-06-044 (Rochlin)
Page 45

L. Land Division (LIP - Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore,
Chapter 15 of the LCP does not apply.

M. Onsite Wastewater Treatment System (LIP Chapter 18)

LIP Chapter 18 addresses Alternative Onsite Wastewater Treatment Systems (AOWTS).
LIP Section 18.7 includes specific siting, design, and performance requirements. The
project includes approval of an AOWTS, which was previously reviewed by the City
Environmental Health Specialist and found to meet the minimum requirements of the
Malibu Plumbing Code, the City of Malibu Municipal Code and the LCP. The system
meets all applicable requirements and operating permits will be required. An operation
and maintenance contract and recorded covenant will.be required pursuant to conditions
35 and 36. Also, the lot will receive municipal water from Los Angeles County Water
District 29.

Environmental Review Board

The Environmental Review Board evaluated this project because the site is immediately
adjacent to an Environmentally Sensitive Habitat Area (ESHA), as mapped on the LCP
ESHA Overlay Map, and is located entirely within the standard 100-foot ESHA buffer.
The biological assessment prepared by Rincon Consultants, August 23, 2004, describes
the degraded nature of the adjacent riparian corridor and the lack of significant native
vegetation or habitat on the subject parcel. For more information regarding the ERB’s
review of this project, see Section A. Coastal Development Permit, Finding D, of this
report. The ERB recommendations have also been included as Attachment 5 of this
report (see conditions 16-18 and 27-19).

CORRESPONDENCE:

At the ERB's hearing of June 22, 2005, a packet of information was submitted by a
member of the public. The packet, which was unsigned, requests that the planning
division 1) assign one planner to all six West Sea Level properties; 2) survey the creek
“to ensure the mandated buffer zone is utilized;” 3) provide no variances for the projects;
and 4) “require that each of the six building sites comply with the building standards set
forth for development in an ESHA as well as all other applicable codes, regulations and
restrictions.” To date, no additional correspondence has been received from the public
regarding this project.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in the
California Environmental Quality Act (‘CEQA”), the Planning Division has analyzed the
proposed project. The Planning Division has found that the project is among the classes
of projects listed that have been determined to have less than significant adverse effects
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on the environment and therefore, is exempt from the provisions of CEQA. Accordingly,
a CATEGORICAL EXEMPTION will be prepared and issued pursuant to CEQA
Guidelines Section 15303 (a) — New Construction.

PUBLIC NOTICE: Pursuant to Malibu Local Coastal Program LIP Section 13.12.1, staff
published the required 10-day public hearing notice in the Malibu Surfside News on
March 9, 2006. In addition, a Notice of Public Hearing was mailed to property owners
and occupants within a 500-foot radius of the subject property on March 8, 2006 (see
_Attachment 10, Public Hearing Notice).

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Division’s findings of fact are supported by substantial evidence in
the record. Based upon the analysis contained within this report, staff is recommending
approval of this project subject to the conditions of approval contained in Section 4
(Conditions of Approval) of Planning Commission Resolution No. 06-20. Planning staff,
other City Departments (Public Works, Environmental Health Services, Geology,
Biology), and the Los Angeles County Fire Department recommend conditional approval
of the proposed project.

ATTACHMENTS:

1. Planning Commission Resolution No. 06-20
2. Area Site Map depicting adjacent properties
3. Aerial Photograph

4. Site Photographs

5. ERB Recommendation Letter

6. Project Plans

7. Department Review Sheets

8. LCP Public Access Map

9. Biological Assessment

10. Public Hearing / Mailing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 06-20

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
APPROVING COASTAL DEVELOPMENT PERMIT NO. 05-043 AND SITE PLAN REVIEW
PERMIT NO. 04-044 - AN APPLICATION TO CONSTRUCT ANEW, 1,214 SQUARE FOOT,
TWO-STORY, SINGLE-FAMILY RESIDENCE WITH A 209 SQUARE FOOT ATTACHED
GARAGE AND ANEW, ALTERNATIVE ONSITE WASTEWATER TREATMENT SYSTEM.
THE APPLICATION INCLUDES A SITE PLAN REVIEW FOR CONSTRUCTION IN
EXCESS OF 18-FEET, NOT TO EXCEED 28-FEET, AND CONSTRUCTION ON SLOPES UP
TO 2%:1. A MINOR MODIFICATION IS ALSO REQUESTED TO ALLOW A SIX-INCH
ENCROACHMENT WITHIN THE WESTERLY SIDE YARD SETBACK. THE
DEVELOPMENT IS PROPOSED IN A SINGLE-FAMILY - MEDIUM (SF-M) ZONING
DISTRICT LOCATED AT 31894 WEST SEA LEVEL DRIVE. (DAVIDA ROCHLIN)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER AND
RESOLVE AS FOLLOWS:

Section 1. Recitals,

A On January 23, 2004, a Pre-Application (PA 04-006) was filed with the Planning Division for
review and comment. Subsequently, an application for an Administrative Plan Review (APR No. 04-
036) and a Site Plan Review (SPR No. 04-044) was submitted on June 30, 2004 for the construction of a
new single family residence. Staff provided general development standard information to the applicant in
response to the Pre-Application. Following adoption of the City’s Local Coastal Plan, the APR wasno
longer applicable, and this application for a Coastal Development Permit (CDP No. 05-043) was filed on

- March 15,2005. The application was referred to and reviewed by the City Biologist, City Environmental
Health Specialist, City Geologist, City Public Works Department and the Los Angeles County Fire
Department (LACFD).

B. The application was reviewed by the Environmental Review Board on June 22, 2005. The ERB
expressed concerns and made recommendations regarding grading, hydrology and habitat conservation.
All feasible recommendations have been addressed and have been incorporated into the proposed project.

C. Story poles were erected on February 1,2006. On February 12,2006, a Notice of Application was
posted on the property. The pending application was deemed complete for processing on February 15,
2006.

D. On March 9, 2006, a Notice of Public Hearing was published in a newspaper of general circulation
within the City of Malibu. In addition, on March 8, 2006, a Notice of Public Hearing was mailed to all
property owners and occupants within a 500-foot radius of the subject property.

E. On March 20, 2006, the Planning Commission held a duly noticed public hearing on the subject
application, reviewed and considered the staff report, reviewed and considered written reports, public
testimony and other information in the record.

Planning Commission Resolution No. 06-20
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Section 2, Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (“CEQA”),
the Planning Division has analyzed the proposed project. The Planning Division has found that the
project is among the classes of projects listed that have been determined to have less than significant
adverse effects on the environment and therefore, is exempt from the provisions of CEQA. Accordingly,
a CATEGORICAL EXEMPTION will be prepared and issued pursuant to CEQA Guidelines Section
15303 (a) — New Construction.

Section 3. Coastal Development Permit Approyal and Findings.

Based on substantial evidence contained within the record and pursuant to Sections 13.7.B and 13.9 of
the City Malibu LCP Local Implementation Plan (LIP), the Planning Commission adopts the findings in
the staff report, the findings of fact below, and approves CDP No. 05-043 for the construction of a new,
1,214 square foot, two-story, single-family residence with a 209 square foot, attached garage and a new,
alternative onsite wastewater treatment system (AOWTS). The proposal includes a site plan review for
construction in excess of 18-feet, not to exceed 28-feet and construction on slopes up to 2%:1. A minor
modification is also requested to allow a six-inch encroachment within the westerly side yard setback.

The proposed project has been reviewed by the City Geologist, City Environmental Health Specialist,
City Biologist, and City Public Works Department, as well as the Los Angeles County Fire Department.

A Phase 1 study was completed for this property in September 2004 by Compass Rose Archaeological,
Inc. Small pieces of marine shell were found at the site. Therefore, on August 3 and 4, 2004, Compass
Rose monitored the boring of two geologic test holes and concluded in the report of August 23,2004, that
“gince no cultural resources were found in any of the intact soils from either hole, it is recommended that
no further archaeological work is necessary at this time.” Nonetheless, the project has been conditioned
to ensure a qualified archaeologist is onsite throughout all grading activities (see Condition No. 33 and
Condition No. 10).

The project is consistent with the LCP’s zoning, grading, water quality, and onsite wastewater treatment
system (OWTS) requirements. The project is consistent with all applicable LCP codes, standards, goals,
and policies. The required findings are made below.

A. General Coastal Development Permit (LCP - Chapter 13)

Pursuant to LIP Section 13.9, the following four findings need to be made on all CDPs.

Finding A. That the project as described in the application and accompanying materials, as modified
by any conditions of approval, conforms with the certified City of Malibu Local Coastal Program.

The project has been reviewed for conformance with the LCP (see Table 2 in the accompanying staff
report). As discussed throughout this report, with approval of the requested site plan review and minor
modification, the project, as conditioned, conforms to the certified City of Malibu LCP. -
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.Finding B. ' If the project is located between the Jirst public road and the sea, that the project

conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Sections 30200 of the Public Resources Code).

The project is located between the first public road and the sea. There is no potential to provide public
access to the beach; however, as the site is approximately 650-feet from the shoreline. Nine parcels,
oriented linearly north-south, separate the project site from the ocean. Construction and development of
the site would not hinder public recreation or coastal access. Nearby public access is available
approximately one-third mile to the west at Robert H. Meyers Memorial State Beach. The nearest
existing public access way to the cast is located at Trancas Beach. The project conforms to the public
access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200
of the Public Resources Code).

Finding C. The project is the least environmentally damaging alternative.

Though immediately adjacent to a creek Environmentally Sensitive Habitat Area (ESHA) and completely
within the associated 100-foot ESHA buffer, the subject parcel is entirely devoid of riparian vegetation
and does not provide significant habitat for any known sensitive species (see Section E of this Resolution,
ESHA Overlay). The proposed new residence is located within a developed neighborhood (SF-M zone)
of homes generally larger than what is proposed as part of this project. The proposed new residence is
consistent with Sections 4.7 — 4.7.4 of the Malibu LIP, which allows for reasonable development on
parcels completely within an ESHA buffer, provided impermeable development is limited to 25 percent
of the parcel size.

According to the alternatives analysis submitted by the applicant, project size, placement and design were
all dictated by the constraints of the site and the requirements of City agencies. The applicant has also
indicated that placement of the structure nearer the street (farther from the ESHA) is not possible due to
parking regulations and OWTS requirements. Furthermore, according to the applicant, the local
Homeowners® Association did not support any additional encroachments within front or side yard
setbacks.

The project has been located as far from the creek as feasible, while providing the required parking spaces
and maintaining appropriate setbacks from the leach field and the required 100 percent expansion area.
As approved by Dave Crawford, City Biologist, site landscaping has been designed to enhance the
riparian habitat at the rear of the property through the incorporation of native riparian vegetation and
monarch butterfly-friendly plantings. Therefore, the proposed project would not result in significant
adverse effects on the environment, and there are no further feasible alternatives that would further reduce
any impacts on the environment. Due to habitat and topographical constraints on the property, the
proposed location of the home is the least environmentally damaging alternative.

Finding D.  If the project is>located in or adjacent to an environmentally sensitive habitat area
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the praject conforms with the
recommendations of the Environmental Review Board, or if it does not conform with the
recommendations, findings explaining why it is not feasible to take the recommended action.

Planning Commission Resolution No. 06-20
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Pursuant to LIP Section 4.3(D), the City Biologist and the Environmental Review Board (ERB) reviewed
the proposed project. At the hearing of June 22, 2005, the ERB made six specific recommendations for
the project. Five of the six recommendations, relating to development/graded areas, potential impacts
from the new alternative onsite wastewater treatment systemn, and construction timing to avoid the
monarch butterfly season have been addressed and/or incorporated into the design of the project. The
final recommendation requested the orientation of windows and reflective materials away from the ESHA
in order to minimize light-related impacts. Given the highly constrained nature of the site and the size of
the proposed residence, it is not possible to avoid the placement of windows at the northwest side of the
structure. The building has been oriented in a north-south fashion and, while maintaining other required
setbacks, placed as far from the creek as possible. By necessity, the -wider principal facades of the
building face the front and rear of the property. The proposed windows are needed to provide vital light
and ventilation, and would not fit onto the narrower sides of the home. Therefore, it is not feasible to
orient all glass windows away from the ESHA. Given the established path of the sun across the southerly
portion of the sky, however, little direct sunlight is expected to reflect off of this northwest elevation. In
order to reduce potential spillover from interior lighting, the applicant has incorporated dual-glazed
windows and interior blinds. The design of the project has been reviewed and approved by Dave
Crawford, staff biologist. Accordingly, this project complies with the criteria established in the LCP.

B. Site Plan Review for a height greater than 18 feet and not exceeding 28 feet [LIP Section
13.27.5(A)]

The proposed height of the residence is 2 maximum of 28-feet. The LCP requires that the City make
findings in the consideration and approval of a SPR for construction in excess of the City’s base 18-feet
in height up to 28-feet with a pitched 1oof. The City requires additional findings (MMC Section
17.62.070). The findings for SPR No. 04-044 for height are enumerated below.

Finding A. That the project is consistent with policies and provisions of the Malibu LCP.

With apf)roval of the requested site plan review and minor modification, the project, as conditioned,
conforms to the certified City of Malibu Local Coastal Program (LCP) and the required development
standards (see Table 2).

Finding B. That the project does not adversely affect neighborhood character.

The proposed new residence is located on a small, highly constrained property within a developed
neighborhood of single-family homes. Story poles were placed on the site to demonstrate the project’s
potential for aesthetic changes to the site relative to nearby properties. The building’s height and bulk
will not adversely affect the character of the neighborhood, as the structure is consistent with the
character of surrounding residences. Numerous two-story residences exist along this portion of West Sea
Level Drive. Though the structure will be immediately visible to persons driving through the access gate
onto West Sea Level Drive, the structure has been set back 15-feet from the front property line in order to
provide adequate room for required parking and septic areas. According to the applicant, the local
Homeowners® Association requested conformance to this front yard setback distance and approved the
reduced side yard setback. The project complies with the size limitations and other setbacks of the SF-M
zoning district and would not adversely impact neighborhood character.

Planning Commission Resolution No. 06-20
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Finding C. That the project provides maximum feasible protection to significant public views as required
by Chapter 6 of the Malibu LIP.

As discussed in Section G., Scenic Visual and Hillside Resource Protection Ordinance, of this report,
staff visited the site after story poles were placed and evaluated the project as it relates to public views.
Potential public ocean views may be revealed above the existing neighborhood of homes if existing off-
site vegetation were removed. (Removal of riparian vegetation is highly unlikely due to provisions for
ESHA protection within the LCP.) Nonetheless, blue water ocean views would still be substantially
visible above the proposed residence. The project provides maximum feasible protection to public views
as required by the LCP.

Finding D. The proposed project complies with all applicable requirements of state and local law.

The project has received LCP conformance review from the City Biologist, City Geologist, City Public
Works Department and City Environmental Health Specialist, as well as the Los Angeles County Fire
Department. It must also be approved by the Los Angeles County Fire Department and the City of
Malibu Environmental and Building Safety Division prior to issuance of building permits. The proposed
project complies with all applicable requirements of state and local law.

Finding E. The project is consistent with the City’s general plan and local coastal program.

The project is consistent with the General Plan designation for the site. As discussed herein, the project is
consistent with the LCP.

Finding F. The portion of the project that is in excess of 18 feet in height does not obstruct visually
impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys, or
ravines from the main viewing area of any affected principal residence as defined in MMC Section
17.40.040(4)(17).

As discussed in Section G. of this report, Scenic Visual and Hillside Resource Protection Ordinance, staff
visited the site after story poles were placed and evaluated the project as it relates to private views. The
design and location of the residence will not create encroachments into any known private views. The
proposed height increase would not obstruct private views of the Pacific Ocean, Santa Monica
Mountains, canyons, valleys or ravines from the main viewing area of any affected principal residence.

C. Site Plan Review for Construction on Slopes [LIP Section 13.27.5(A)]

The LCP requires that the City make findings in the consideration and approval of a SPR for construction
on slopes between 3:1 and 2%:1. Artificial slopes meeting these criteria are located on the property;
therefore, SPR No. 04-044 for construction on slopes is hereby processed. The SPR findings are
enumerated below.

Finding A. That the project is consistent with policies and provisions of the Malibu LCP.

With approval of the requested site plan review and minor modification, the project, as conditioned,
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conforms to the certified City of Malibu Local Coastal Program (LCP) and the required development
standards.

Finding B. That the project does not adversely affect neighborhood character.

The proposed new residence is located on a small, highly constrained property within a developed
neighborhood of single-family homes. Story poles were placed on the site to demonstrate the project’s
potential for aesthetic changes to the site relative to nearby properties. The building’s height and bulk
will not adversely affect the character of the neighborhood, as the structure is consistent with the
character of surrounding residences. Numerous two-story residences exist along this portion of Sea Level
Drive. Though the structure will be immediately visible to persons driving through the access gate onto
Sea Level Drive, the structure has been set back 15-feet from the front property line in order to provide
adequate room for required parking and septic areas. According to the applicant, the local Homeowners’
Association requested conformance to this front yard setback distance and approved the reduced side yard
setback. The project complies with the size limitations and other setbacks of the SF-M zoning district
and would not adversely impact neighborhood character.

Finding C. That the project provides maximum  feasible protection to significant public views as required
by Chapter 6 of the Malibu LIP.

As discussed in Section G., Scenic Visual and Hillside Resource Protection Ordinance, of this report,
staff visited the site after story poles were placed and evaluated the project as it relates to public views.
Potential public ocean views may be revealed above the existing neighborhood of homes if existing off-
site vegetation were removed. (Removal of riparian vegetation is highly unlikely due to provisions for
ESHA protection within the LCP.) Nonetheless, blue water ocean views would still be substantially
visible above the proposed residence. The project provides maximum feasible protection to public views
as required by the LCP.

Finding D.  The proposed project complies with all applicable requirements of state and local law.

The project has received LCP conformance review from the City’s Biologist, Geologist, Public Works
Department and Environmental Health Specialist, as well as the Los Angeles County Fire Department. It
must also be approved by the Los Angeles County Fire Department and the City of Malibu Environmental
and Building Safety Division prior to issuance of building permits. The proposed project complies with
all applicable requirements of state and local law.

D. Minor Modification Findings for Reduction in Side Yard Setback (LIP Section 13.27.5)
Pursuant to LIP Section 13.27.5, the Planning Commission may approve or condition a minor
modification application only if the Planning Commission affirmatively finds that the proposed reduction
in the side setback by six inches, or five percent, (from nine-feet, four-inches to eight-feet, 10-inches in
this application), meets all of the following findings of fact:

Finding A.  That the praject is consistent with policies of the Malibu LCP.

The project has been reviewed and analyzed for conformance with the LCP by Planning Division staff,
the City Geologist, City Environmental Health Specialist, City Biologist, City of Malibu Public Works
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Department, City Coastal Engineer and the Los Angeles County Fire Department and has been
determined to be consistent with the policies and provisions of the LCP (see Table 2 and accompanying
discussion from the staff report). The project proposal includes a five percent reduction in the side yard
setback from nine-feet, four-inches to seven-feet, six-inches. Section 4.6.4.B states, “Modifications to
required development standards that are not related to ESHA protection (street setbacks, height limits,
etc.) shall be permitted where necessary to avoid or minimize impacts to ESHA.” The proposed setback
reduction enables the positioning of the structure as far from the creek and ESHA as possible.

Pursuant to Malibu LIP Section 13.27.1(B) a Minor Modification may be granted to reduce setback
requirements by no. more than 20 percent and front yard setbacks by no more than 50 percent. The
proposed project meets these requirements.

Finding B. That the project does not adversely affect neighborhood character.

The proposed new residence is located on a small, highly constrained property within a developed
neighborhood of single-family homes.

The building’s height and bulk will not adversely affect the character of the neighborhood, as the
structure is consistent with the character of surrounding residences. Though the structure will be
immediately visible to persons driving through the access gate onto West Sea Level Drive, the structure
has been set back 15-feet from the front property line in order to provide adequate room for required
parking and septic areas. According to the applicant, the local Homeowners® Association requested
conformance to this front yard setback distance and approved the reduced sideyard setback. The project
complies with the size limitations and other setbacks of the SF-M zoning district and would not adversely
impact neighborhood character.

Finding C.  The proposed project complies with all applicable requirements of state and local law.

The proposed project complies with all applicable requirements of state and local law. The project has
been conditioned to secure all relevant approvals and permits from the City of Malibu Environmental and
Building Safety Division and the Los Angeles County Fire Department.

E. - Environmentally Sensitive Habitat Area (ESHA) Overlay (LIP - Chapter 4)

A Biological Assessment of the site was prepared by Rincon Consultants, Inc., dated October 21, 2004.
This survey identified no sensitive plant or animal species on the project site, though adjacent eucalyptus
trees were designated as monarch wintering habitat. In addition, the survey recommended timing
construction to avoid bird nesting and monarch wintering seasons. Additional recommendations,
incorporated into the design of the project and required pursuant to Conditions 16-18 and 27-29, relate to
site landscaping, non wood-burning fireplaces and lighting design.

Though immediately adjacent to a stream ESHA, and completely within the associated 100-foot ESHA
buffer, the subject parcel is entirely devoid of riparian vegetation and does not provide significant habitat
for any known sensitive species. Based on a review of aerial photographs from 1972, the site has been
maintained free of significant vegetation. The proposed building pad is located entirely within existing
disturbed areas, and proposed native plantings will enhance the quality of the existing riparian habitat
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(Biological Assessment Report, Rincon Consultants, October 21, 2004).

The intent of the ESHA buffer is to “serve as transitional habitat and provide distance and physical
barriers to human intrusion,” thereby ensuring the biological integrity and preservation of the nearby
habitat by strictly limiting permitted development (LIP Section 4.6.1, Buffers). However, in order to
ensure property owners’ tights to reasonable, economically viable use of their land, Malibu LIP Section
4.7 permits limited development on lands entirely within ESHA or ESHA Buffer. The proposed new
residence is consistent with Sections 4.7 —4.7.4 of the LIP, which limits impermeable development to 25
percent of the parcel size. In addition, the project has been located as far from the creek as feasible,
while providing the required parking spaces and maintaining appropriate setbacks from the leach field
and the required 100 percent expansion area. As approved by Dave Crawford, City Biologist, native
landscaping has been incorporated to enhance the riparian habitat at the rear of the property.

The project site does not include any significant vegetation or ESHA. The proposal has been located as
far from the creek as possible and will ultimately enhance the quality of the existing riparian habitat. The ‘
amount of proposed development does not exceed the.allowed maximum. Therefore, the proposed
project would not result in significant adverse effects on the environment, within the meaning of CEQA,
and there are no further feasible alternatives that would further reduce any impacts on the environment.
As discussed later in this report, the project has been found to be exempt from the requirements of the
California Environmental Quality Act (CEQA).

Given the highly hydrated condition of vegetation along the drainage area, required Zone A fuel clearance
has been reduced by the Los Angeles County Fire Department and will not require removal of any trees or
significant native vegetation. Pursuant to the approved fuel modification plan, Zone A will not extend
beyond the boundaries of the property. Therefore, minimal native vegetation disturbance will be
required, as the property includes no significant native vegetation. Zone B and C extend up to 200 feet
from the property, though offsite fuel modification is limited to the trimming of existing trees (up to ten
feet above ground), the removal of saplings and dead or dying materials. Trimming of eucalyptus trees
on the adjacent creek property, known to provide wintering habitat for monarch butterflies, has been
conditioned to avoid wintering months (see Condition No. 18). Therefore, given conformance to all
required standards and conditions, the project would not adversely impact ESHA.

The project shall also comply with all requirements of LIP Section 3.10.1 (D), landscaping monitoring.
Performance criteria shall be designed to measure the success of the plantings. Specifically, five years
from the date of the Certificate of Occupancy, the applicant shall submit a landscape monitoring report
which shall meet the satisfaction of the Planning Manager and City Biologist certifying that the on-site
landscaping is in conformance with the approved landscape plan. All other standard conditions for
landscaping and monitoring will ensure that impacts resulting from landscaping will be less than
significant. Conformance with the requirements contained in the LCP will reduce impacts to ESHA toa
less than significant level. Therefore, because all development projects in the City must conform to the
City’s standard conditions of approval and the LCP provisions detailed herein, the proposed project will
not adversely impact biological resources.

Pursuant to Section 4.7.6 of the LIP, structural residential development within an ESHA buffer may be
approved or conditionally approved only if the Planning Commission makes the following supplemental
findings:
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Finding A. Application of the ESHA overlay ordinance would not allow construction of a residence on
an undeveloped parcel.

The entirety of the subject parcel is located within the 100-foot ESHA buffer. Application of the standard
development restrictions that apply to ESHA buffers would not permit the construction of a residence on
this parcel.

Finding B. The use proposed by the applicaﬁt is consistent with the applicable zoning.
. The proposed single-family residence is consistent with the property’s SF-M zoning.

Finding C. The project is consistent with all provisions of the certified LCP with the exception of the
ESHA overlay ordinance and it complies with the provisions of Section 4.7 of the Malibu LIP.

As stated in Section A. General Coastal Development Permit, Finding A of this resolution, the proposed
project is consistent with all provision’s of Malibu’s certified LCP, with the exception of the ESHA
overlay ordinance. Section 4.7 of the LIP provides for reasonable, economically viable, use of properties
that could otherwise not be developed due to ESHA constraints. The proposed new residence is
consistent with Sections 4.7.1 of the LIP, which limits impermeable development to 25 percent of the
parcel size.

F. Native Tree Protection Ordinance (LIP - Chapter 5)

There are no native trees located on the project site. No adjacent trees will be removed in order. to
accommodate development or fuel modification. Therefore, according to Section 5.7, the native tree
findings are not applicable.

G. Scenic Visual and Hillside Resource Protection Ordinance (LIP - Chapter 6)

The Scenic, Visual and Hillside Resource Protection Ordinance governs those CDP applications
concerning any parcel of land that is located along, within, provides views to or is visible from any scenic
area, scenic road, or public viewing area. The project site is located between Pacific Coast Highway and
the ocean and.the proposed structure would be slightly visible from Pacific Coast Highway. The
maximum project height of 28-feet conforms to the maximum allowable height permitted as part of a site
plan review permit. Story poles were erected February 1, 2006 to demonstrate the project’s size, bulk,
scale and potential for visual impacts.

The project complies with LIP height requirements and no impacts on scenic and/or visual resources are
anticipated. . The Scenic, Visual and Hillside Resource Protection Ordinance Findings, as set forth in LIP
Section 6.4, support the proposed project, as follows:

Finding A. The project, as proposed, will have no significant adverse scenic or visual impacts due to
project design, location on the site or other reasons.

Existing vegetation within the PCH right-of-way currently blocks any potential views towards the ocean.
However, if this vegetation were removed, blue water views of the ocean above the existing
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neighborhood of homes may be revealed. Though the site slopes down from Pacific Coast Highway to
the ocean, public views of blue water would still be visible above the structure, as the project site is
located approximately 15-feet below the grade of the highway. Visits to the site following construction of
story poles have demonstrated that substantial blue water views would remain above the height of the
proposed roof. There are no known private views that would potentially be impacted by the project. As
of the writing of this report, no letters from the public have been received regarding visual concerns.
Therefore, no potentially significant impacts on scenic or visual resources are anticipated.

LIP Section 6.5(F) requires a contiguous view corridor (20 percent of the lineal frontage of the lot) for
new development located on the ocean side of public roads, where necessary to provide public ocean
views across the site. Though the project site is immediately seaward of Pacific Coast Highway, the
building pad is located approximately 15-feet below the grade of the highway. Furthermore, nine other
properties, three of which are developed with single family residences, separate the property from the
ocean. Any potential blue water ocean views over the existing neighborhood would still be substantially
visible above the roof of the proposed structure. As there are no significant public ocean views that may
be impacted by the proposal, the requirement for a contiguous view corridor does not apply.

Finding B. The project, as conditioned, will not have significant adverse scenic or visual impacts due to
required project modifications, landscaping or other conditions.

The project would be only slightly visible from Pacific Coast Highway. The requested reduction in the
side yard setback will not result in any adverse visual impacts. The proposal includes extensive native
landscaping intended to enhance the appearance of the site and improve the quality of the adjacent
degraded riparian corridor. The proposed project is designed utilizing colors and materials that will be
compatible with the surrounding environment and will be compatible with the architectural character of
the surrounding neighborhood. No tennis courts, riding arenas or other uses which might include bright
prominent light sources, which could be disruptive to wildlife are proposed. The project has been
conditioned to limit exterior lighting and any interior lighting that may impact the adjacent ESHA (see
Conditions 28 and 29). Required fuel modification areas have been minimized and no tree removal will
be required on or off site. Therefore, the project will not have any significant adverse scenic or visual
impacts due to project modifications, new landscaping or other conditions.

Finding C. The project, as proposed or as conditioned, is the least environmentally damaging
alternative.

As discussed in Section A. General Coastal Development Permit, Finding C of this report, the proposed
project, as conditioned, is the least environmentally damaging alternative.

Finding D. There are no feasible alternatives to development that would avoid or substantially lessen
any significant adverse impacts on scenic and visual resources.

As discussed in Section E. Scenic Visual and Hillside Protection, Findings 1 and 2, above, the proposed
project will not result in any significant adverse impacts to scenic and visual resources. .
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Finding E. Development in a specific location on the site may have adverse scenic and visual impacts
but will eliminate, minimize or otherwise contribute to conformance to sensitive resource protection
policies contained in the certified LCP.

As discussed in Section C. Environmentally Sensitive Habitat Area, above, the project has been designed
to conform to all applicable resource protection policies of Malibu’s LCP. As discussed in Section E.
Scenic Visual and Hillside Protection, Findings 1 and 2, above, the proposed project will not result in any
significant adverse impacts to scenic and visual resources.

H. Transfer Development Credits (LIP - Chapter 7

Pursuant to LIP Section 7.2, the regulations requiring a transfer development credit apply to any actionto
authorize a CDP for a land division. This CDP does not involve a land division. Therefore, LIP Chapter
77 does not apply to this application.

I Hazards (LIP - Chapter 9)

The project was analyzed by staff for the hazards listed in the LIP Section 9.2.A.1-7. The project consists
of a new single family residence. The project has been deemed consistent with all relevant policies and
regulations by the City Geologist and the City Public Works Department. According to geotechmical
reports and addenda dated September 3, 2004, November 29, 2004, December 29, 2004, April 26,2005,
and September 16, 2005, (available on file at City Hall), the project will not result in potentially
significant adverse impacts to onsite stability or structural integrity. Remedial grading is proposed to
restore an eroded gully at the northern portion of the site, thereby improving site stability. Therefore,
according to LIP Section 9.3, LCP hazard findings need not be made.

J. Skoreline and Bluff Development (LIP — Chapter 10)

The project does not include development of a parcel located on or along the shoreline as defined by the
Malibu Local Coastal Program. Therefore, in accordance with Section 10.2 of the Local Implementation
Plan, the requirements of Chapter 10 of the LIP are not applicable.

K. Public Access (LIP - Chapter 12)

The project is located between the first public road and the sea. There is no potential to provide public
access across the site to the beach, as the property is approximately 650 feet north of the shoreline. Nine
parcels, oriented linearly north-south, separate the project site from the ocean. Construction and
development of the site would not hinder public recreation or coastal access. Nearby public access is
available approximately one-third mile to the west at Robert H. Meyers Memorial State Beach. The
nearest existing public access way to the east is located at Trancas Beach. The project conforms to the
public access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with Sections
30200 of the Public Resources Code). .

Vertical Access. The project is not adjhcent to the Pacific Ocean and access to the Pacific Ocean from the

project site is not possible. Therefore, no conditions or findings for vertical access are required.
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Lateral Access. The project is not located on a beach; therefore, no conditions or findings for lateral
access are required.

Bluff Top Access. The project isnot located on a bluff top per the applicability standards of LIP Chapter
10; therefore, no conditions or findings for bluff top access are required.

Trail Access. The Trails Master Plan of the Malibu LCP does not identify any existing or proposed trails
across the project site.

L. Land Division (LIP - Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore, Chapter 15 of
the LCP does not apply and no findings are required.

M. Onsite Wastewater Treatment System (LIP Chapter 18)

LIP Chapter 18 addresses Alternative Onsite Wastewater Treatment Systems (AOWTS). LIP Section
18.7 includes specific siting, design, and performance requirements. The project includes approval of an
AOWTS, which was previously reviewed by the City Environmental Health Specialist and found to meet
the minimum requirements of the Malibu Plumbing Code, the City of Malibu Municipal Code and the
LCP. The system meets all applicable requirements and operating permits will be required. An operation
and maintenance contract and recorded covenant will be required pursuant to Conditions 35 and 36.
Also, the lot will receive municipal water from the Los Angeles County Water District.

N. Environmental Review Board

The Environmental Review Board evaluated this project because the site is immediately adjacent to an
Environmentally Sensitive Habitat Area (ESHA), as mapped on the LCP ESHA Overlay Map, and is
located entirely within the standard 100-foot ESHA buffer. The biological assessment prepared by
Rincon Consultants, August 23, 2004, describes the degraded nature of the adjacent riparian corridor and
the lack of significant native vegetation or habitat on the subject parcel. For more information regarding
the ERB’s review of this project, see Section A, Coastal Development Permit, Finding D, of this report.
The ERB recommendations have also been included as Attachment 5 of this report.

Section 4. Conditions of Approval

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 05-043, SPR No. 04-044 and MM No. 06-003 subject to the conditions listed
below: .

Standard Conditions

1. The applicants and property owners, and their successors in interest, shall indemnify and defend
the City of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any of
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the City's actions or decisions in connection with this project. The City shall have the sole right to
choose its counsel and property owners shall reimburse the City’s expenses incurred in its defense
of any lawsuit challenging the City’s actions concerning this project.

Approval of this application is to allow for construction the following:

s  Construction of a new, 1,214 square foot, two-story, single-family residence. The first floor
is 567 square feet with a 101 square foot breezeway and a 209 square foot attached garage.
The second floor is 546 square feet. The structure will not exceed 28-feet in height.

»  An alfernative onsite wastewater treatment system.

e A permeable driveway of approximately 400 square feet.

e  Approximately 27 cubic yards of non-exempt remedial grading (all fill) to restore an eroded
gully at the northern corner of the property.

¢  Understructure grading of approximately 36 cubic yards.

s Landscaping consisting of native non-invasive species.

The project includes the following:

. Site plan review (SPR No. 04-044) to allow the construction of a single family residence
with a maximum height of 28-feet and the construction of this home on slopes of up to

2%2:1.
) A minor modification (MM No. 06-003) to allow a six-inch encroachment within the

westerly side yard setback (required setback: nine-feet, four-inches; requested setback:
eight-feet, 10-inches - a requested reduction of 5 percent).

Subsequent submittals for this project shall be in substantial compliance with the plans date-stamped
received by the Plarming Division on March 20, 2005. The project shall comply with all conditions
of approval stipulated in the referral sheets attached to the agenda report for this project. In the
event the project plans conflict with any condition of approval, the condition shall take
precedence:

Pursuant to LIP Section 13.18.2 (page 237), this permit and rights conferred in this approval shall
not be effective until the permittee or authorized agent(s) signs and returns the Acceptance of
Conditions Affidavit accepting the conditions set forth herein. The applicant shall file this form
with the Planning Division within 10 working days of this decision.

This resolution and the department review sheets attached to the agenda report for this project
shall be copied in their entirety and placed directly onto a separate plan sheet behind the cover
sheet of the development plans submitted to the City of Malibu Environmental and Building
Safety Division for plan check and the City of Malibu Public Works/Engineering Services
Department for an encroachment permit (as applicable).

The CDP shall be null and void if the project has not commenced within two (2) years after
issuance of the permit. Extension to the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent at least two
weeks prior to expiration of the two-year period and shall set forth the reasons for the request.

Planning Commission Resolution No. 06-20
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Questions of intent or interpretation of any condition of approval will be resolved by the Planning
Division Manager upon written request of such interpretation.

All structures shall conform to the requirements of the City of Malibu Environmental and
Building Safety Division, and to all City Geologist, City Coastal Engineer, City Environmental
Health Specialist, City Biologist, Los Angeles County Water District No. 29, and Los Angeles
County Fire Department requirements, as applicable. Notwithstanding this review, all required
permits shall be secured.

The applicant shall submit three (3) complete sets of plans to the Planning Division for
consistency review and approval prior to the issuance of any building or development permit.

The applicant shall request a final planning inspection prior to final inspection by the City of
Malibu Environmental and Building Safety Division. A Certificate of Occupancy shall not be
issued until the Planning Division has determined that the project complies with this CDP.. A
temporary Certificate of Occupancy may be granted at the discretion of the Planning Division
Manager, provided adequate security has been deposited with the City to ensure compliance
should the final work not be completed in accordance with this permit.

In the event that potentially important cultural resources are found in the course of geologic

- testing, work shall immediately cease until a qualified archaeologist can provide an evaluation of

the nature and significance of the resources and until the Planning Division Manager can review
this information. Thereafter, the procedures contained in LCP Chapter 11 and those in MMC
Section 17.54.040(D)(4)(b) shall be followed.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the coroner
determines that the remains are those of a Native American, the applicant shall notify the Native
American Heritage Commission by phone within 24 hours. Following notification of the Native
American Heritage Commission, the procedures described in Section 5097.94 and Section
5097.98 of the California Public Resources Code shall be followed.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Division Manager, provided such changes achieve substantially the same results and the

“project is still in compliance with the MMC and the LCP. An application with all required

materials and fees shall be required.

Violation of any of the conditions of this approval shall be cause for revocation and termination
of all rights thereunder.

This CDP runs with the land and binds all future owners of the property.
Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not commence

until the CDP is effective. The coastal development permit is not effective until all appeals,
including those to the California Coastal Commission, have been exhausted. Inthe event thatthe
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California Codstal Commission denies the permit or issues the permit on appeal, the CDP
approved by the City is void.

Special Conditions

Construction Timing

16.

17.

18.

Grading shall be scheduled only during the dry season from April 1 — October 31. Ifit becomes
necessary to conduct grading activities from November 1 - March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and
implemented prior to initiation of vegetation removal and/or grading activities.

Prior to commencement of construction between the months of February 1 to July 31, a nesting
bird survey shall be conducted by a qualified wildlife biologist. If active bird nests are found
during preconstruction surveys, a no-disturbance buffer zone shall be created around the nesting
birds; the size of the buffer zones and types of prohibited construction activities shall be
determined in coordination with the City of Malibu staff biologist.

Work involving direct impacts to eucalyptus trees, such as trimming of branches, if necessary,
shall be conducted outside of the monarch butterfly wintering season (from November 1 through
March 1). Location, amount and timing of tree trimming shall be reviewed and approved by the
City of Malibu staff biologist.

Site Conditions

19.

20.

21.

22.

23,

Total impermeable development onsite shall not exceed a maximum footprint of 889 square feet,
as required by LIP Section 4.7.1.

When the framing is completed, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member elevation.
The Planning Division shall sign off stating that said document has been received and verified.

No structure may exceed 28-feet in height, as measured from finished or existing grade,
whichever results in a lower building height.

The height of fences and walls shall comply with LIP Section 3.5.3(A). All side and rear fencing
shall be wildlife-permeable. No retaining wall shall exceed six feet in height.

New structures shall incorporate colors and exterior materials that are compatible with the
surrounding landscape. Acceptable colors shall be limited to colors compatible with the
surrounding environment (earth tones) including shades of green, brown and gray with no white
or light shades and no bright tones. The use of highly reflective materials shall be prohibited
except for solar energy panels or cells which shall be placed to minimize significant adverse
impacts to public views to the maximum extent feasible, All windows, skylights, and other glass
areas shall be comprised of non-glare glass. All windows at the northwest elevation of the
structure shall shield interior light from adjacent riparian areas through the use of interior blinds.

Planning Commission Resolution No. 06-20
Page 15 of 19




A-4-MAL-06-044 (Rochlin)
Page 62

3

24. All driveways shall be permeable and shall be a neutral color that blends with the surrounding
landforms and vegetation. The color shall be reviewed and approved by the Planning Manager
and clearly indicated on all grading, improvement and/or building plans.

25. Retaining walls shall incorporate veneers, texturing and/or colors that blend with the surrounding
earth materials or landscape. The color and material of all retaining walls shall be reviewed and
approved by the Planning Manager and clearly indicated on all grading, improvement and/or
building plans.

26. Native/drought tolerant landscaping shall be planted and maintained at the front of the structure to
screen it from adjacent properties.

Biology/Landscaping

217. The project shall comply with all conditions of approval as stipulated in the biology referral sheet,
dated June 2, 2005, attached to the agenda report for this project.

Lighting

28. Exterior and interior lighting shall be minimized and restricted to low intensity features, shielded,

and concealed so that no light source is directly visible from public viewing areas. Permitted
lighting shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
that are directed downward, and use bulbs that do not exceed 60 watts or the equivalent.

b. Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 60 watts or the equivalent.

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 60 watts or the equivalent.

d. Lights at entrances in accordance with Building Codes shall be permitted provided that
such lighting does not exceed 60 watts or the equivalent

e, Site perimeter lighting and lighting that may spill into adjacent ESHA shall be
prohibited.

f. Outdoor decorative lighting for aesthetic purposes is prohibited.
g Night lighting for sports courts or other private recreational facilities shall be prohibited.

h. Prior to issuance of the CDP, the applicant shall be required to execute and record a deed
restriction reflecting the above restrictions.
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29. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
properties shall not produce an illumination level greater than one footcandle.

Geology

30.  The project shall comply with all conditions of approval required by the City Geologist, as shown
on the referral sheet, dated November 17, 2005, attached to the agenda report for this project

31.  All recommendations of the consulting certified engineering geologist (CEG) or geotechnical
engineer (GE) and/or the City Geologist shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall be
reviewed and approved by the City Geologist prior to the issuance of a grading permit.

32.  Final plans approved by the City Geologist shall be in substantial conformance with the approved
CDP relative to construction, grading, sewage disposal and drainage. Any substantial changes
may require an amendment of the CDP or a new CDP.

Archaeology

33.  Throughout grading activities, a qualified archaeologist and/or Native American monitor shall be
onsite to monitor potential disturbance of cultural resources.

Public Works

34,  The project shall comply with all conditions of approval required by the City Public Works
Department, including waste management conditions, as shown on the referral sheet, dated April
5, 2004, attached to the agenda report for this project.

Onsite Wastewater Treatment System

35.  Prior issuance of a building permit the applicant shall demonstrate, to the satisfaction of the
Building Official, compliance with the City of Malibu’s Onsite Wastewater Treatment regulations
including provisions of LIP Chapter 18.9 related to continued operation, maintenance, and
monitoring onsite facilities.

36.  The project shall comply with all conditions of approval required by the City Environmental
Health Department, as shown on the referral sheet, dated November 22, 2005, attached to the
agenda report for this project.

Potable Water

37.  Prior to issuance of building permits, the applicant shall obtain approvals from Los Angeles

County, and other agencies as necessary, for domestic water usage.
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38.  Prior to Certificate of Occupancy, the applicant shall install a mechanical car lift system in
substantial conformance with the approved plans. The minimum required floor to ceiling
clearance shall be nine-feet, eight-inches.

39.  Barbeques and fireplaces shall be non-wood-burning. Gas-burning appliances shall be permitted.
No wood-burning facilities shall be permitted on-site.

40.  Prior to issuance of the Coastal Development Permit, the applicant shall provide evidence or
guarantee that compensatory mitigation, in the form of an in-lieu fee, has been paid to the Santa
Monica Mountains Consetvancy to mitigate habitat impacts resulting from fuel clearance
requirements.

Section 5. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 20" day of March 2006.

Tt E

LESMEMOSS, Planning Commission Chair

ATTEST:

ADRIENNE FURST, Re!fording Secretary

Local Appeal - Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning Commission
may be appealed to the City Council by an aggrieved person by written statement setting forth the
grounds for appeal. Anappeal shall be filed with the City Clerk within 10 days and shall be accompanied
by an appeal form and filing fee of $623.00, as specified by the City Council. Appeal forms may be
found online at www.ci.malibu.ca.us or in person at City Hall, or by calling (310) 456-2489 ext. 245.

California Coastal Commission Appeal — An aggrieved person may appeal the Planning Commission’s
decision to the California Coastal Commission within 10 working days of the issuance of the City’s
Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the
Coastal Commission South Central Coastal District office located at 89 South Califomia Street in
Ventura, or by calling 805-585-1800. Suchan appeal must be filed with the Coastal Commission, not the
City. '

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 06-20 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 20" day of March
2006, by the following vote:
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AYES: 4 Commissioners: Anthony, Schaar, Randall and Moss
NOES: 0

ABSTAIN: 0

ABSENT: 1 Commissioner; Sibert

e

ADRIENNE FURST, Recordidg Secretary
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City of Malibu

23815 Stuart Ranch Road, Malibu, California 90265
(310) 456-2489 Fax (310) 456-7650

ﬁﬁg@e" 2V E

BIOLOGICAL REVIEW N
APR 1872008
CALIFORNIA
Site Address: 31894 Sea Level Drive GOASTAL COMMISSION

ICT
Applicant/Phone: Davida Rochlin/ 310.476.1987 SOUTH CENTRALCOMSTDRTRG

Project Type: NSFR
Project Number:  CDP 05-043
Project Planner: Susan

RESOURCES: Stream ESHA; Jurisdictional Drainage
RECOMMENDATIONS:

1. The project is APPROVED with the following conditions and pursuant to
recommendations from the ERB:

A, Tnvasive pant species, as determined by the City of Malibu, are prohibited.

B. Vegetation shall be situated on the property so as not to significantly obstruct the
primary view from private property at any given time (given consideration of its
future growth).

C. The landscape plan shall prohibit the use of bulldmg materials treated with toxic
compounds such as copper arsenate.

D. Non-invasive ornamental plants and lawn may be permitted in combination with
native, drought-tolerant species within the irrigated zone required for fuel
modification nearest approved residential structures. Irrigated lawn, turf and ground
cover shall be selected from the most drought tolerant species or subspecies, or
varieties suited to the Mediterranean climate of the Santa Monica Mountains.

E. Grading shall be scheduled only during the dry season from April 1-October 31st. If it
becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance
of a grading permit and implemented prior to initiation of vegetation removal and/or
grading activities.

F. Construction fencing shall be placed no greater than 5 feet from the northern edge of
the development envelope and indicated on the site plan. Construction fencing shall ‘
be installed prior to the beginning of any construction and shall be maintained
throughout the construction period to protect the site’s sensitive habitat areas.

CDP 05-043 Page 1
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G. The landscape and fuel modification plan has been conditioned to protect natural
resources in accordance with the Local Coastal Program. All areas shall be planted
and maintained as described in the landscape and fuel modification plan. Failure to
comply with the landscape conditions-is a violation of the conditions of approval for
this project.

H. Night lighting from exterior and interior sources shall be minimized. All exterior
lighting shall be low intensity and shielded so it is directed downward and inward so
that there is no offsite glare or lighting of natural habitat areas.

I. Necessary boundary fencing between the structure and the stream shall be of an open
rail-type design with a wooden rail at the top (instead of wire), be less than 40 inches
high, and have a space greater than 14 inches between the ground and the bottom post
or wire. A split rail design that blends with the natural environment is preferred. No
fencing shall be permitted within the ESHA.

2. Pursuant to LUP Chapter 5 (C) (3) 5.5, the proposed project will REQUIRE REVIEW
by the Environmental Review Board because the project occurs within ESHA and/or
ESHA buffer.

3. PRIOR TO ISSUING A CERTIFICATE OF QCCUPANCY, the City Biologist shall
inspect the project site and determine that all planning conditions to protect natural
resources are in compliance with the approved plans.

Reviewed By: ot W Date: ¢ /& 42 §
Dave€ Crawford, City Biologist

310-456-2489 ext.227 (City of Malibu); e-mail dcrawford@ci.malibu.ca.us
Available at Planning Counter Mondays and Thursdays 8:30 a.m. to 12:30 p.m.
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City of Malib@=CF=!" =
APR 18 2008
ERB RECOMMENDATION ~ .
“ CUASEALCO[;\%?]\Q\SETS}%THK‘T
To: CJ Amstrup, AICP, Planning Manager SOUTH CEATRAL :
Environmental Review Board
Prepared by: Paul Huckabee, Senior Planning Consul'tan/i,ﬁ/
Reviewed by: _Dave Crawford, City Biologist
Stacey Rice, AICP, Senior Pjanner s
Subject: Coastal Development Permit No. 05-043 — For a new two-

story single-family dwelling and onsite wastewater treatment
system (31894 Sea Level Drive)

- Meeting Date: June 22, 2005 Date Prepared: July 12, 2005

© @

Comments: At its June 22, 2005 meeting the above referenced project was
considered by the Environmental Review Board (ERB). Their comments are
enumerated below. The recommendations for the comments/concerns raised
are also enumerated:

1.

2.

The site sensitivity is a function of the nearby Monarch Butterfly habitat.

Some remedial grading recommended by the geotechnical reports is not
reflected on the project grading plans. It was also noted at the meeting
that piles are an alternative that may eliminate the need for some grading.

The 2005 winter storms may have resulted in significant erosion on the
site. Resurvey of the site and an updated geotechnical study may be
warranted.

The geotechnical report does not address the wastewater treatment
system’s impact on the stability of the site. Wastewater effluent is not
permitted to be deposited into fill. :

Recommendations:

1.

Architect should provide a clear exhibit showing which areas are.part of
the proposed development area.

The size of the piles should be increased so that the amount of cut can be /
reduced. The area not required to be cut as a result of the larger piles /

S1-
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should be returned to a natural state. The change should be evaluated for
potential impacts.

The geotechnical reports should address the impacts of the wastewater
treatment system.

Revised grading plans should be submitted accurately reﬂécting the
applicant's civil engineer's recommendations.

Construction activity should be curtailed during the Monarch Butterfly
season.

Any reflective materials and glass should be oriented away from the
Environmentally Sensitive Habitat Area.
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City of Malibu_ _ ..
Lawrence Youz;, Environmental Health Sp ilEv @ E n Wf ‘r‘ﬂ D]

23815 Stuart Ranch Road, Malibu, California 99345 " ;
(310) 456-2489 ext. 348 fax (310) 456-7650 APR 18 7008

ERCiii
GOASTAL CONMISSION
SOUTH CENTRAL COAST DISTRIC!

April 21, 2005

Dravida Rochlin
11973 San Vicente Blvd.
Los Angeles, CA 90049

RE: 31894 SEA LEVEL DR., MALIBU, CA 90265 (CDP 05-043)
Dear Ms. Rochlin:

On April 21, 2005, Conformance Review was completed for the alternative onsite
wastewater treatment system (AOWTS) proposed to serve the onsite wastewater treatment needs
of subject property. The proposed AOWTS meets the minimum requirements of the City of
Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County Code, incorporating the
California Plumbing Code, 2001 Edition, and the City of Malibu Ordinance No. 242
Amendments (MPC), and the City of Malibu Local Coastal Plan/Local Implementation Plan
{LCP/LIP). The following items shall be submitted prior to final approval:

1) Plot Plan: A final plot plan shall be submitted showing an alternative onsite wastewater
disposal system design meeting the minimum requirements of the MPC, and the
LCP/LIP, including necessary construction details, the proposed drainage plan for the
developed property, and the proposed landscape plan for the developed property. If
inclusion of the above items renders the plot plan difficult to read, then the above items
shall be submitted on two or more plot plans. All plot plans shall use the same scale so as
to facilitate plot plan comparison.

2) System Specifications: Complete specifications shall be submitted as to all components
(i.e. alarm system, pumps, timers, flow equalization devices, backflow devices, etc.)
proposed for use in the construction of the proposed alternative onsite wastewater
disposal system,

3) Operations & Maintenance Manual: An operations and maintenance manual shall be
submitted. This shall be the same operations and maintenance manual proposed for later
submission to the owner and/or operator of the proposed alternative onsite wastewater
disposal system.
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Proof Of Ownership: Proof of ownership of subject property shall be submitted.

Maintenance Contract: A maintenance contract executed between the owner of subject
property and an entity qualified in the opinion of the City of Malibu to maintain the
proposed alternative onsite wastewater disposal system after construction shall be

submitted. Please note only original “wet signature” documents are acceptable.

Covenant: A covenant running with the land shall be executed between the City of
Malibu and the holder of the fee simple absolute as to subject real property and recorded
with the Los Angeles County Recorder’s Office. Said covenant shall serve as
constructive notice to any fiture purchaser for value that the onsite wastewater treatment
system serving subject property is an alternative method of onsite wastewater disposal
pursuant to the City of Malibu Uniform Plumbing Code, Appendix K, Section 1(i). Said
covenant shall be provided by the City of Malibu Environmental Health Specialist.

Please note only original “wet signature” documents are acceptable.

City of Malibu Geologist/Geotechnical Approval: City of Malibu Geologist and
Geotechnical Engineer final approval shall be submitted.

City of Malibu Biologist Approval: City of Malibu Biologist final approval shall be
submitted. The City of Malibu Biologist shall review the AOWTS design to determine
any impact on any Environmentally Sensitive Habitat Area.

Fee: An additional fee of $625.00 shall be required for final approval.

If you have any questions regarding the above requirements, please contact me at your

earliest convenience.

cc:file

Sincerely,

L Youny

Lawrence Young
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City of Malibu

Lawrence Young, Environmental Health Specialist
23815 Stuart Ranch Road, Malibu, California 90265
(310) 456-2489 ext. 348 fax (310) 456-7650

=1 B
\E CEIVE D
arn 18 2006

November 22, 2005

CALFORNIA
o COMMISSION
5001‘\10@?&}%\% COAST DISTRICT
Davida Rochlin
11973 San Vicente Blvd.
Los Angeles, CA 90049

RE: 31894 BROAD BEACH RD., MALIBU, CA 90265 (CDP 05-043)
Dear Ms. Rochlin: '

On November 22, 2003, a Revised Conformance Review was completed for the
alternative onsite wastewater treatment system (AOWTS) proposed to serve the onsite
wastewater treatment needs of subject property. The proposed AOWTS meets the minimum
requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Code, incorporating the California Plumbing Code, 2001 Edition, and the City of Malibu
Ordinance No. 242 Amendments (MPC), and the City of Malibu Local Coastal Plan/Local
Implementation Plan (LCP/LIP). The following items shall be submitted prior to final approval:

1) Coastal Development Permit: Contact the City of Malibu Department of
Environmental and Community Development, Planning Division, and obtain a Coastal
Development for subject project.

2) Plot Plan: A final plot plan shall be submitted showing an alternative onsite wastewater
disposal system design meeting the minimum requirements of the MPC, and the
LCP/LIP, including necessary construction details, the proposed drainage plan for the
developed property, and the proposed landscape plan for the developed property. If
inclusion of the above items renders the plot plan difficult to read, then the above items
shall be submitted on two or more plot plans. All plot plans shall use the same scale so as
to facilitate plot plan comparison. The final design shall show tertiary treatment as
defined by the City of Malibu Plumbing Code,

3) System Specifications: Complete specifications shall be submitted as to all components
(i.e. alarm system, pumps, timers, flow equalization devices, backflow devices, etc.)
proposed for use in the construction of the proposed alternative onsite wastewater
disposal system.
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Operations & Maintenance Manual: An operations and maintenance manual shall be
submitted. This shall be the same operations and maintenance manual proposed for later
submission to the owner and/or operator of the proposed alternative onsite wastewater
disposal system.

Proof Of Ownership: Proof of ownership of subject property shall be submitted.

Maintenance Contract: A maintenance contract executed between the owner of subject
property and an entity qualified in the opinion of the City of Malibu to maintain the
proposed alternative onsite wastewater disposal system after construction shall be

submitted. Please note only original “wet signature” documents are acceptable.

Covenant: A covenant running with the land shall be executed between the City of
Malibu and the holder of the fee simple absolute as to subject real property and recorded
with the Los Angeles County Recorder’s Office. Said covenant shall serve as
constructive notice to any future purchaser for value that the onsite wastewater treatment
system serving subject property is an alternative method of onsite wastewater disposal
pursuant to the City of Malibu Uniform Plumbing Code, Appendix K, Section 1(i). Said
covenant shall be provided by the City of Malibu Environmental Health Specialist.

Please note only original “wet signature” documents are acceptable.

City of Malibu Geologist/Geotechnical Approval: City of Malibu Geologist and
Geotechnical Engineer final approval shall be submitted.

City of Malibu Biolegist Approval: City of Malibu Biologist final approval shall be
submitted. The City of Malibu Biologist shall review the AOWTS design to determine
any impact on any Environmentally Sensitive Habitat Area.

10) Fee: An additional fee of $625.00 shall be required for final approval.

If you have any questions regarding the above requirements, please contact me at your

earliest convenience.

Sincerely,

£ Youny

Lawrence Young, REHS
cc:file
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- City of Malibu
MEMORAND%%@EWE.@
{ rﬁ - J

PR 182008

CALEORNA
| | ' COASTAL COMMISSION
. o e SUTH CERTRAL CORST DISTRIGT

From: Public Works Department
Date:  April 5, 2005
Re: Proposed Conditions of Approval for CDP 05-043, 31894 Sea Level Drive

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan and the City's Municipal Code can be attained. Prior to the
issuance of building and grading pemits, the applicant shall comply with the following conditions.

* The project proposes grading. Sections 8.3 of the LIP allows up to 1,000 cubic yards of
combined cut and fill on a residential lot or 1,000 cubic yards of combined cut and fill per
acre on a commercial Development.

» Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with section 8.3.

« A Grading and Drainage plan shall be approved containing the following information prior
to the Issuance of grading pemits for the project.

o Public Works Department General Notes

o Slopes created for development shall not exceed 3 (hor) to 1 (vert).

o The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

o The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading shall be included within the area
defineated.

o Private storm drain systems shall be shown on the Grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

e A Wet Weather Erosion and Sediment control plan is required for this project (grading or
construction activity is anticipated to occur during the rainy season). The following
elements shall be included:

o Locations where concentrated runoff will occur.

1894 Sea Leveldoc ’ Recycled Paper
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April 5, 2005

1

o Plans for the stabilization of disturbed areas of the property, landscaping and
hardscape, along with the proposed schedule for the installation of protective
measures.

o Location and sizing criteria for silt basins, sandbag barriers, and silt fencing.

o Stabilized construction entrance and a monitoring program for the sweeping of
material tracked off site.

¢ A Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the

Grading permits for the project. This plan shall include:

o Dust Control Plan for the management of fugitive dust during extended periods
without rain.

o Designated areas for the storage of construction materials that do not disrupt
drainage patterns or subject the material to erosion by site runoff.

o Designated area for the construction portable toilets that separates them from storm
water runoff and limits the potential for upset.

o Designated areas for disposal and recycling facilities for solid waste separated from
the site drainage system to prevent the discharge of runoff through the waste.

* A Storm Water Management Plan (SWMP) is required for this project. The SWMP shall

be supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the
site. The SWMP shall identify the Site design (page 283-4 LCP) and Source control
(PAGE 284 LCP) Best Management Practices (BMP’s) that have been implemented in the
design of the project.

Storm drainage improvements are required to mitigate increased runoff generated by
property development. The applicant shall have the choice of one method specified within
section 17.4.2.B.2.

Geology and Geotechnical reports shall be submitted with all applications for plan review to
the Public Works Department. Approval by Geology and Geotechnical Engineering shall
be provided prior to the issuance of any permit for the project. The Developers Consulting
Engineer shall sign the final plans prior to the issuance of permits.

The Planning Department is notified that the project could:

1. resultin increased impervious surfaces and associated increased runoff.

W:Engineering\01Personnel\Elroy\conditions\31894 Sea Level.doc Recycled Paper
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City of Malibu ~ {557

23815 Stuart Ranch Rd., Malibu, California CA -3 {E‘, (\ [Fé “ \ v l«,.

(310) 456-2489 FAX (310) 456-7650 ' """

GEOLOGY REVIEW A 151000
REFERRAL SHEET i
SOUTH GENTRAL COAST DISTRICT

—

0

TO: City of Malibu City Geologist DATE:  3/15/2005
FROM: City of Malibu Planning Department

PROJECT NUMBER: CcPP 05043
JOB ADDRESS: - 31894 SEA LEVEL DR -
APPLICANT / CONTACT:  Davida Rochlin

APPLICANT ADDRESS: 11973 San Vicente Blv
Los Angeles, CA_90049

APPLICANT PHONE #: (310)476-1987

APPLICANT FAX #: 310) 472-1287

PROJECT DESCRIPTION: NL.S.)F.R. Sorson 17?( )m n
TO: Malibu Planning Department and/or Applicant

FROM: Mr. Chris Dean, City Geologist

!{ The projectis geologically feasible and CAN proceed through the planning process. [pm{,“‘)'

___ The project CANNOT proceed through the planning process until geological In /(
feasibility is determined. Depending upon the nature of the project, this may require ((
geology and/or geo-technical engineering (soils) reports which evaluate the site o
- conditions, factor of safety, and potential geologic hazards. Thefollowingitems are /— '; -8 S
he review process (see attached.) ’

o o
N -
SIGNATURE DATE |/ M b}

Determination of geologic feasibility for planning should not be construed as approval of building and/or grading
plans which need to be submitted for Building Department-approval. At that time, those plans may require
approval of both the City Geologist and Geo-technical Engineer. Additional requrements/conditions may be

imposed at the time building and/or grading plans are submitted for review, inckiding requiring geology and geo-
technical reports.

Mr. Chris Dean, C:ty Geologist, may be contacted at the Bulldlng & Safety Counter Mondays and
Thursdays between 8:00 AM and 12:30 PM or by calling (310) 456-2489, extension 306.
Onglnated 11/29/04 (gs)
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City of Malibu N

23815 Stuart Ranch Rd., Malibu, California CA £0265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW

REFERRAL SHEET
Rarmised Plabs,
TO: Public Works Department DATE: = 3/15/2005
FROM: Planning Division
PROJECT NUMBER: CDP 05-043

JOB ADDRESS: 31894 SEA LEVEL DR
APPLICANT / CONTACT:  Davida Rochlin

APPLICANT ADDRESS: 11973 San Vicente Blv
Los Angeles, CA 90049
APPLICANT PHONE #: (310)476-1987

APPLICANT FAX #: (310) 472-1287
PROJECT DESCRIPTION: NS.F.R. _ ,
o Mlﬂ_l-\'."-lu
To: Malibu Planning Division T D
AUR 18 2006
From: Public Works Department CALFGHNA
COASTAL COMMISSION

50UTH CENTRAL COAST DISTRIGT

_x The foliowing items described on the attached memqgrandum shall be ’f . /.Da }WQ
addressed and resubmitted. 5@,} Jo % freodus Coudd Tros :
A‘cﬁﬂ ( 5, zo0s
: The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning

process.
) A ¢/ilos”
SIGNATURE / [V DATE '
RECEIVED
CITY OF MALIBU /
JUN 1~ 2005
Public Works

Bepartmen
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| City of Malibu

23555 Civic Center Way, Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-3356

BIOLOGY REVIEW
REFERRAL SHEET

TO: City of Malibu City Biologist DATE:  3/15/2005
FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 05-043
JOB ADDRESS: 31894 SEA LEVEL DR
APPLICANT / CONTACT:  Davida Rochlin

APPLICANT ADDRESS: 11973 San Vicente Blv
Los Angeles, CA 90049

APPLICANT PHONE #: (310)476-1987
APPLICANT FAX #: (310) 472-1287
PROJECT DESCRIPTION: N.S.F.R.

TO: Malibu Planning Department and/or Applicant

FROM: Dave Crawford, City Biologist

The project review package is INCOMPLETE, please submit the following
items (See Attached).

3 The project is consistent with policies contained in the LCP and CAN
proceed through the Planning process.

The project CANNOT proceed through Final Planning Review until
corrections and conditions from Biological Review are incorporated into the
proposed project design (See Attached).

& THe project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources, and therefore requires review by
the Environmental Review Board (ERB).

M JAA;-’

SIGNATURE - DATE 7 7
Additional requirements/conditions may be imposed upon review of plan revisions.

Dave Crawford, City Biologist, may be contacted at the public counter on Mondays and Thursdays
between 8:00 a.m. and 12:30 p.m., by e-mail at dcrawford@ci.malibu.ca.us, or by leaving a detaied
message at (310) 456-2489, extension 277.

Rev. 11-29-04 as
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BENT BY: HP LASEHJEf 3i50; 8188804150; JUN-8-05 10:01AM; - .PAGE i1 -
City of Malibu
)
‘ iy 0 ailiou @‘6. R
#3815 Stuart Ranch Rd,, Malibu, Californis CA 902654884 v Y
(10) 4562489 FAX (310) 456-7650 \\;Q‘% &
BN CY
FIRE DEPARTMENT REVIEW ~ ©
REFERRAL SHEET M
TO:  Los Angeles County Fire Department DATE:  ¥/15/2008
FROM: City of Malibu Planning Department :
PROJECT NUMBER: - CDP 05043 .
JOB ADDRESS: 31894 SEALEVELDR

APPLICANT / CONTACT:  Davida Rochlin

APPLICANT ADDRESS: 11973 San Vicente Blv
Los Angeles, CA 90049

APPLICANT PHONE #:; (310)476-1987
APPLICANT FAX #: (310) 472-1287
PROJECT DESCRIPTION: N.S.JF.R.

TO: Malibu Planning Department and/or Applicant
FROM: Mr. Pat Asloen, Fire Prevention Engineering Assistant

_F_ The project DOES require Fire Department Plan Check and Developer Fee,
The project DOES NOT require Fire Department Plan Check. :

_*Tmmmallpml«bamfootwldemormamsm :
Vehicle Tum-around. :

_7& The project requires Interior Fire Sprinklers.

. The project requires 1,250 galions per minute Fire Flow at 20 pounds per |
square inch for a 2 hour duration. :

_Y_ Fire Department approval of aFinal Fuel Modification Planis required prior
o City bulldjpgfogbmit issuance. :

- DATE "‘ %I!'i

Equirunen\s/eondilim may be impossd upon raview of plan revisions. )

Engineering As&l:g may be contacted by phnnea ahfl %%MPM or at the Fire
tor: - Thursciay betwasn 8:1 o

m%’e%%“ﬂmﬂra Flaag. Suite ﬂd,ygalabasas.%? 91302
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City of Malibu

23815 Stuart Ranch Rd., Malibu, California CA 9 [” E
(310) 4562489 FAX (310) 4567650 |\ ig. @ il BM B D

B
GEOLOGY REVIE poR 18100
REFERRAL SHEET i
S0UTH CENTRA. COAST MISTRIE
TO: City of Malibu City Geologist DATE:  3/15/2005

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 05-043
JOB ADDRESS: ;'7_1894 SEA LEVEL DR
APPLICANT / CONTACT:  Davida Rochlin

APPLICANT ADDRESS: 11973 San Vicente Blv
Los Angeles, CA 90049

APPLICANT PHONE #:  (310)476-1987
APPLICANT FAX #: (310) 472-1287
PROJECT DESCRIPTION: NS.F.R.

TO: Malibu Planning Department and/or Applicant

oule f £
FROM: /Mr. Chris Dean, City Geologist CW//’L : ota)gz(\)

__V¥ Theprojectis geologically feasible and CAN proceed through the planning process.

____ The project CANNOT proceed through the planning process until geologica
feasibility is determined. Depending upon the nature of the project, this may require
geology and/or geo-technical engineering (solls) reports which evaluate the site
conditions, factor of safety, and potential geologic hazards. The followingitems are¢
required to begin the review process (see attached.)

approval of both the City Geologist and Geo-technical Engineer. Additional requirements/conditions may be
imposed at the time building and/or grading plans are submitted for review, including requiring geology and geo-
technical reports.

Mr. Chris Dean, City Geologist, may be contacted at the Building & Safety Counter Mondays and
Thursdays between 8:00 AM and 12:30 PM or by calling (310) 456-2489, extension 306.

Originated: 11/29/04 (gs) BPC/ &/M /’ .71 @S/
$hels
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City of Malibw,,

23815 Stuart Ranch Road e Malibu, California 90265- 4861 NG R

(310) 456-2489 e Fax (310) 456-7650 » www.ci.malibu.ca.us . %

GEOTECHNICAL REVIEW SHEET

Project Information :
Date:  June 7, 2005 " Review Log #: 2430
Site Address: 31894 Sea Level Drive '
Lot/Tract/PM #: n/a Planning #: CDP 05-043
Applicant/Contact: Davida Rochlin BPC/GPC #:
Contact Phone #: 310-476-1987 Fax#: 310-472-1287  Planner: Susan Villain
Project Type: New single-family residential development

Submittal Information
Consultant(s)/ Report Date(s): Ralph Stone and Company, Inc. (Glenn, CEG 1238; Rowlands, RGE
(Current submittal(s) in Bold.) 740): 4-26-05, 11-29-04, 9-3-04

Previous Reviews: 1-7-05,9-27-04 °

Review Findings
Building Plan-Check Stage

X Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

|Z| APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

] NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comiments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced reports were reviewed by the City from a geotechnical perspective. Based upén the submitted
information, the project comprises a new 1,566 square foot two-story single-family residence with a 209 square
foot 2-car tandem garage and an onsite wastewater treatment $ystern.

Please pay the outstanding geology review fee of $1,002.50. No further deposit for geotechnical review is
required, and geotechnical plan review may be accomplished over the counter on Mondays or Thursdays.

Building Stage Review Comments:

1. "If, after City geotechnical staff approves the proposed development project in the planning stage, the applicant re-
locates structures on the property to accommodate geotechnical setbacks recommended by the applicant's
geotechnical consultants, the applicant shall provide updated plans depicting these revisions to the Planning
Department for review and approval prior to submitting to building plan check. Changes in structure locations on
a property could alter building heights and view corridors, and may be inconsistent with planning approvals.”

2. Two sets of final grading and foundation plans for the proposed guest house and residence (APPROVED
BY BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s recommendations

Guidelines for geoledmmal reporis (dated February 2002) are available on the City of Malibu web site:
hi .usfindex.cfm?fuseac id=30

Fugro Project #: 3399.001
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City of Malibu

23555 Civic Center Way, Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-3356

ENVIRONMENTAL HEALTH REVIEW

REFERRAL SHEET
TO: City of Malibu Environmental Health Specialist DATE: _ 345 &
FROM: City of Malibu Planning Department Lo B
, s 187008
PROJECT NUMBER: CDP 05-043 —_—
JOB ADDRESS: 31894 SEA LEVEL DR o L ey
APPLICANT /CONTACT:  Davida Rochlin
APPLICANT ADDRESS: 11973 San Vicente Blv
Los Angeles, CA 90049
APPLICANT PHONE #: (310)476-1987 -
APPLICANT FAX #: (310) 472-1287
PROJECT DESCRIPTION: N.S.F.R.
© New Construction ©@Remodel © Fire Damage
TO: Malibu Planning Department and/or Applicant

FROM: Mr. Larry Young, City Environmental Heailth Specialist

An Onsite Wastewater Treatment System (OWTS) Piot Plan approval |S

‘/ND_‘LBEGLH@ for the project.
An OWTS Plot Plan approval IS REQUIRED for the project. DONOT grani

your approval until an approved Plot Plan is received.

slaos
|

DATE [

L U oenss
SIGNATURE / /

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or
not a Private Sewage Disposal System Plot Plan approval is required.

Mr. Larry Young, Environmental Health Specialist, may be contacted at the Buikling and Safety Counter
on Thursdays from 8:00 AM - 12:30 PM, or by calling (310) 392-2011 or (818) 883-8585

Originated: 11/24/04 (qs)
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